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ABSTRACT OF THESIS
ATTORNEY ADVERTISING:
THE EFFECT ON JUROR PERCEPTIONS AND VERDICTS
Only in t h e  l a s t  decad e  h a s  t h e  l e g a l  p r o f e s s i o n  
d e l i b e r a t e d  t h e  u s e  o f  a d v e r t i s i n g ,  p u b l i c i t y  and 
p u b l i c  r e l a t i o n s  f o r  i t s e l f .  D e s p i t e  t h e  l e g a l  removal  
of  t h e  ban on a d v e r t i s i n g  in t h e  h i s t o r i c  1977 U.S.  
Supreme Cour t  d e c i s i o n  B a t e s  v.  S t a t e  Bar o f  A r i z o n a , 
t h e  a c c e p t a n c e  and u s e  o f  a t t o r n e y  s e l f - p r o m o t i o n  h a s  
been s low and r e m a i n s  c o n t r o v e r s i a l .  With t h e  r e c e n t  
g rowth  of  t e l e v i s i o n  a d v e r t i s e m e n t s  by a t t o r n e y s  and 
law f i r m s ,  q u e s t i o n s  have  been r a i s e d  abou t  how t h e s e  
c o mm e r c i a l s  a f f e c t  cons umers  and J u r o r s .  T h i s  s t u d y  
examined  t h e  e f f e c t  of  a t t o r n e y  t e l e v i s i o n  a d v e r t i s i n g  
on J u r o r s  who a r e  engaged  in c i v i l  t r i a l  l i t i g a t i o n .
With t h e  a i d  of  t h e  E i g h t h  J u d i c i a l  D i s t r i c t  Cour t  
A d m i n i s t r a t o r ' s  O f f i c e  in C l a r k  County ,  J u r o r s  who 
s e r v e d  on p e r s o n a l  i n j u r y  and m a l p r a c t i c e  t r i a l s  from 
J u l y ,  1986 t o  S ep t emb er ,  1987,  were  i d e n t i f i e d .  The 
m a i l i n g  l i s t  was c o n f i n e d  t o  p e r s o n n e l  o f  t h a t  o f f i c e  
f o r  p u r p o s e s  of  c o n f i d e n t i a l i t y .  A s u r v e y  
q u e s t i o n n a i r e ,  d e s i g n e d  t o  e l i c i t  J u r o r  e x p o s u r e  t o  and 
a t t i t u d e s  a bou t  a t t o r n e y s  and a t t o r n e y  a d v e r t i s i n g ,  was
i i i
m a i l e d  O c t ob e r  1,  1987,  t o  499 J u r o r s .  The 
q u e s t i o n n a i r e  was accompan i ed  by a c o v e r  l e t t e r  f rom 
Cour t  A d m i n i s t r a t o r  Anna P e t e r s o n .  Those J u r o r s  who 
w i s h e d  t o  c om p l e t e  t h e  q u e s t i o n n a i r e s  m a i l e d  them back  
t o  t h e  Cour t  A d m i n i s t r a t o r ' s  O f f i c e  in p r e - p a i d  
e n v e l o p e s .  The r e s p o n s e  r a t e  was 53.3%.  R e sp o ns e s  
were  compute r  a n a l y z e d  a s  w e l l  a s  s u b j e c t i v e l y  
a p p r a i s e d .
The ma jo r  f i n d i n g  o f  t h i s  s t u d y  was t h a t  a l t h o u g h  
r e s p o n d e n t  J u r o r s  g e n e r a l l y  do n o t  l i k e  lawyer  
a d v e r t i s i n g  on t e l e v i s i o n ,  i t  d o e s  n o t  a f f e c t  t h e i r  
t r i a l  v e r d i c t s  u n l e s s  J u r o r s  a r e  a c t u a l l y  c o n f r o n t e d  
w i t h  a p l a i n t i f f ' s  l awyer  who a d v e r t i s e s  on t e l e v i s i o n .  
When t h i s  becomes t h e  c a s e ,  J u r o r s  t e n d  t o  v o t e  f o r  t h e  
d e f e n s e .  Ot he r  i m p o r t a n t  c o n c l u s i o n s  were  drawn from 
t h i s  r e s e a r c h .  Th er e  i s  s t r o n g  s e n t i m e n t  t h a t  t h e  law 
s h o u l d  be chan ged  t o  l i m i t  J u r y  a wa r ds .  A d v e r t i s i n g  
l a w y e r s  become t h e  f o c u s  of  t h i s  p e r c e p t i o n  and 
t h e r e f o r e  J u r o r s  t e n d  t o  v o t e  a g a i n s t  t h e  p l a i n t i f f  in 
t h e s e  t r i a l s ,  v o t i n g  t h e i r  p e r c e i v e d  ecomonic  
s e l f - i n t e r e s t .  However,  t h o s e  J u r o r s  w i t h  a  more 
p o s i t i v e  o p i n i o n  of  l a w y e r s  do n o t  g e n e r a l l y  s u p p o r t  
t o r t  r e f o r m .  A d d i t i o n a l l y ,  J u r o r s  who have  more 
p o s i t i v e  o p i n i o n s  o f  l a w ye r s  in g e n e r a l  and  t h o s e  in 
c u r r e n t  w or k i n g  r e l a t i o n s h i p s  w i t h  l a w y e r s  a l s o  have  
more p o s i t i v e  o p i n i o n s  a bo ut  l e g a l  s e r v i c e  a d v e r t i s i n g .
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CHAPTER ONE 
INTRODUCTION AND HISTORICAL BACKGROUND
Only in t h e  l a s t  d ecade  h a s  t h e  l e g a l  p r o f e s s i o n  
d e l i b e r a t e d  t h e  u s e  of  a d v e r t i s i n g ,  p u b l i c i t y ,  
s o l i c i t a t i o n ,  and  p u b l i c  r e l a t i o n s  f o r  i t s e l f .  D e s p i t e  
t h e  l eg a l  removal  of  t h e  ban on a d v e r t i s i n g  in t h e  
h i s t o r i c  1977 U.S.  Supreme Cour t  d e c i s i o n  B a t e s  v .
S t a t e  Bar of  A r i z o n a  (433 U.S.  3 5 0 ) ,  t h e  a c c e p t a n c e  and 
u s e  o f  a t t o r n e y  s e l f - p r o m o t i o n  h a s  been  s l o w and 
r e m a i n s  c o n t r o v e r s i a l .  With t h e  r e c e n t  growth  of 
t e l e v i s i o n  a d v e r t i s e m e n t s  by a t t o r n e y s  and  law f i r m s ,  
q u e s t i o n s  have been r a i s e d  abo ut  how t h e s e  c o m m e r c i a l s  
a f f e c t  b o t h  con su me rs  and  J u r o r s .  T h i s  s t u d y  w i l l  
examine t h e  r e l a t i o n s h i p s  be tween a t t i t u d e s  h e l d  by 
c i v i l  t r i a l  J u r o r s  t o wa r d  a t t o r n e y  a d v e r t i s i n g ,  t h e  
l e g a l  p r o f e s s i o n ,  and  t h e  e f f e c t s  on t r i a l  v e r d i c t s .
E t h i c a l ,  l e g a l  and  s o c i a l  r e s t r i c t i o n s  on t h e  
p r o mo t io n  of  l e g a l  s e r v i c e s  h ave  been  a  t r a d i t i o n a l  
a s p e c t  of  t h e  p r a c t i c e  o f  law,  d a t i n g  f rom a n c i e n t  
Gr e ec e .  A t t o r n e y  s e l f - p r o m o t i o n ,  t h r o u g h o u t  t h e  
c e n t u r i e s  s i n c e ,  h a s  been  v iewed a s  b o t h  u n n e c e s s a r y
and u n d e s i r a b l e .  E n g l i s h  common law f o r b a d e  t h e  
g e n e r a l l y  w e l l - t o - d o  b a r r i s t e r s  f rom a d v e r t i s i n g  o r  
s o l i c i t i n g ,  b e c a u s e  t h e  p r a c t i c e  of  law was r e g a r d e d  a s  
a  p u b l i c  s e r v i c e ,  n o t  a s  a t r a d e .  The ban on 
a d v e r t i s i n g  came t o  Amer ica  a s  p a r t  o f  t h e  t r a n s p l a n t e d  
E n g l i s h  common law.  A few l e g a l  s e r v i c e  
a d v e r t i s e m e n t s ,  however ,  d i d  a p p e a r  s p o r a d i c a l l y .
Dur i ng  t h e  l a t e  n i n e t e e n t h  c e n t u r y  b a r  a s s o c i a t i o n s  
g a i n e d  power and t u r n e d  t h e i r  a t t e n t i o n  t o  t h e  
p r o f e s s i o n a l  c on d u c t  of  l a w y e r s .
The Alabama s t a t e  b a r  a s s o c i a t i o n  was t h e  f i r s t ,  
in 1887,  t o  c r e a t e  a code of e t h i c s ;  o t h e r  s t a t e  b a r  
a s s o c i a t i o n s  soon f o l l o w e d  s u i t .  The Amer ican Bar 
A s s o c i a t i o n  ( A .B . A . )  a d o p t e d  i t s  f i r s t  c an on s  of  
p r o f e s s i o n a l  e t h i c s ,  b a s e d  l a r g e l y  on t h e  Alabama code 
and i n c l u d i n g  a formal  ban on a d v e r t i s i n g  and 
s o l i c i t a t i o n ,  in 1908.  These  r u l e s  r e m a i n e d  in e f f e c t  
and  were  no t  c h a l l e n g e d  u n t i l  many d e c a d e s  l a t e r .
In  1969,  t h e  A.B.A.  r e p l a c e d  i t s  c a n o n s  w i t h  t h e  
new Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y , i n c o r p o r a t i n g  
two Supreme Cour t  d e c i s i o n s :  t h e  1963 NAACP v.  B u t t on  
<371 U.S.  415)  r u l i n g  which gave t h e  NAACP l i m i t e d  
p r o t e c t i o n  t o  s o l i c i t  l a w s u i t s ,  and t h e  1964 
B r o t h e r h o o d  of  R a i l r o a d  Trainmen v.  V i r g i n i a  e x .  r e l .
V i r g i n i a  S t a t e  Bar <377 U.S.  1) d e c i s i o n  which h e l d  
t h a t  Unions  had  t h e  r i g h t  t o  recommend l a w y e r s  t o  i t s  
members .  These  c h a n g e s  were  t h e  o n l y  s u b s t a n t i v e  
m o d i f i c a t i o n s  made t o  t h e  e t h i c a l  r e g u l a t i o n s  a p p r o ve d  
61 y e a r s  p r e v i o u s l y .
The Supreme Cour t  o b v i o u s l y  f e l t  t h e  A.B.A.  had  
no t  gone f a r  enough;  i t  r u l e d  in t h e  1975 G o l d f a r b  v.  
V i r g i n i a  S t a t e  Bar <421 U.S.  773) t h a t  t h e  c o u n t y  b a r  
a s s o c i a t i o n  c o u l d  n o t  Impose a minimum f e e  s c h e d u l e  and 
t h a t  t h e  exchange  of  money f o r  l eg a l  s e r v i c e s  was 
"commerce in t h e  most  common u s a g e  of  t h e  wor d . "  In 
1976 t h e  Supreme C o u r t ,  in V i r g i n i a  S t a t e  Board of  
Pharmacy v.  V i r g i n i a  C i t i z e n s  Consumer C o u n c i l .  I n c .  
<425 U.S.  7 4 8 ) ,  gave  c o n s t i t u t i o n a l  p r o t e c t i o n  t o  
"commercia l  s p e e c h . "  Al t hough  i t  e x c l u d e d  l awyer  
a d v e r t i s i n g ,  i t  s e t  t h e  s t a g e  f o r  t h e  n e x t  b i g  s t e p .
The c o n s t i t u t i o n a l  p r o t e c t i o n  o f  "commercia l  
s p e e c h"  was e x t e n d e d  t o  l awyer  a d v e r t i s i n g  w i t h  
s i g n i f i c a n t  q u a l i f i c a t i o n s  in June  1977 in  t h e  c a s e  
B a t e s  V .  S t a t e  Bar of  A r i z o n a  <433 U.S.  3 5 0 ) ,  which 
removed t h e  ban on a d v e r t i s i n g  by l a w y e r s .  The ma j o r  
J u s t i f i c a t i o n  c i t e d  in t h e  d e c i s i o n  was t h e  c o n s u m e r ' s  
r i g h t  u n d e r  t h e  f i r s t  amendment t o  t h e  f r e e  f l ow  of  
i n f o r m a t i o n .  However,  t h e  c o u r t  d i d  n o t  o u t l a w  s t a t e
r e s t r i c t i o n s .  As a  r e s u l t ,  a f t e r  B a t e s , most  o f  t h e  
s t a t e s  s e t  up t h e i r  own g u i d e l i n e s  f o r  l awyer  
a d v e r t i s i n g .  These  s t a n d a r d s  r e s t r i c t e d  a d s  t o  t h e  
d i s c l o s u r e  of  o n l y  s p e c i f i e d  c a t e g o r i e s  o f  i n f o r m a t i o n  
and t o  t h e  u s e  o f  p r e c i s e  t e r m i n o l o g y  in t h e  
a d v e r t  i s e m e n t s .
A number of  c a s e s  r e s u l t i n g  f rom t h e  t e n s i o n  
be tween  t h o s e  l a w y e r s  who w a n t e d  t o  e x e r c i s e  t h e i r  
r i g h t  t o  a d v e r t i s e  and t h o s e  who d e s i r e d  t o  c o n t i n u e  t o  
r e s t r a i n  a d v e r t i s i n g  l e d  t o  f u r t h e r  Supreme Cour t  
d e c i s i o n s .  For  ex ample .  In r e  P r i mus  <436 U.S.  412)  in 
1978,  a l l o w e d  c e r t a i n  d i r e c t  mai l  s o l i c i t a t i o n .  In t h e  
same y e a r ,  O h r a l i k  v.  Ohio S t a t e  Bar A s s o c i a t i o n  <436 
U.S .  4 4 7 ) ,  a l l o w e d  s t a t e s  t o  p r o h i b i t  i n - p e r s o n  
s o l i c i t a t i o n  f o r  f i n a n c i a l  g a i n .  S t a t e  r e s t r i c t i o n s ,  
p a s s e d  a f t e r  t h e  B a t e s  d e c i s i o n ,  w e r e ,  however ,  
g r a d u a l l y  l e s s e n e d  due t o  Supreme Cour t  d e c i s i o n s  
a r i s i n g  in  o t h e r  f i e l d s .
The B a t e s  d e c i s i o n  i n s p i r e d  o t h e r  p r o f e s s i o n s  and 
even  p u b l i c l y  r e g u l a t e d  i n d u s t r i e s  t o  a d o p t  a d v e r t i s i n g  
p r o g r a m s .  T h i s  l e d  t o  c a s e s  in which Supreme Cour t  
d e c i s i o n s  r e q u i r e d  t h e  s t a t e s  t o  J u s t i f y  t h e  n eed  f o r  
r e g u l a t i o n .  The l i f t i n g  of  t h e  ban on p h y s i c i a n  
a d v e r t i s i n g  came in 1979,  r a p i d l y  f o l l o w e d  by o t h e r
p r o f e s s i o n s  such  a s  d e n t i s t s ,  a c c o u n t a n t s  and p h y s i c a l  
t h e r a p i s t s .  In 1980 t h e  Co ur t  a l l o w e d  u t i l i t y  
compan ie s  t o  a d v e r t i s e  u n d e r  t h e  "commerc ia l  s peech"  
d o c t r i n e  in C e n t r a l  Hudson Gas & E l e c t r i c  Corp .  v .
P u b l i c  S e r v i c e  Commission <447 U.S .  5 5 7 ) ,  u t i l i z i n g  a 
f o u r - p a r t  "commercia l  s peech"  t e s t  which can be 
summar ized  in t h e  f o l l o w i n g  s t a t e m e n t :  s t a t e s  might  
r e s t r i c t  a d v e r t i s i n g  when i t  c o u l d  be shown t h a t  t h e  
s t a t e ' s  i n t e r e s t  in r e g u l a t i n g  a d v e r t i s i n g  o u t w e i g h e d  
t h e  c o n s u m e r ' s  i n t e r e s t  in making an i n f or me d  c h o i c e .  
T h i s  same t e s t  was employed in 1982 in In r e  R. M. J .
<455 U.S.  191) .  Al t hough  t h i s  was a c a s e  r e g a r d i n g  a 
d i r e c t  m a i l i n g  q u e s t i o n ,  t h e  Co ur t  r u l e d  t h a t  a s t a t e  
must  a s s e r t  a s u b s t a n t i a l  i n t e r e s t  in o r d e r  t o  p u t  anv 
k i n d  o f  r e s t r i c t i o n  on an a t t o r n e y ' s  c o n d u c t .  The 1985 
Z a u d e r e r  v .  O f f i c e  of  D i s c i p l i n a r y  Counsel  of  t h e  
Supreme Co ur t  o f  Ohio <105 S . C t .  2265)  d e c i s i o n  
s t r e n g t h e n e d  t h e  g e n e r a l  p r o p o s i t i o n  t h a t  a s i d e  from 
a d s  t h a t  a r e  f a l s e ,  m i s l e a d i n g  o r  f r a d u l e n t ,  any 
a t t o r n e y  a d v e r t i s e m e n t  i s  e n t i t l e d  t o  f i r s t  amendment 
f r e e  s p e e c h  p r o t e c t i o n .  L a t e r  t h a t  y e a r ,  in  Commit tee  
on P r o f e s s i o n a l  E t h i c s  v .  Humphrey <105 S . C t .  2 6 9 3 ) ,  
t h e  Cour t  e x t e n d e d  t h e  B a t e s  and  Z a u d e r e r  r u l i n g s  t o  
i n c l u d e  e l e c t r o n i c  a d v e r t i s i n g  by r a d i o  and  t e l e v i s i o n  
f o r  a t t o r n e y s .  Supreme Co ur t  d e c i s i o n s  be tween  1979
and 1985 removed most  s t a t e  r e g u l a t i o n s  a f f e c t i n g  
a d v e r t i s i n g  by p r o f e s s i o n a l s .
The demise  o f  l e g a l  p r o h i b i t i o n s  a g a i n s t  a t t o r n e y  
a d v e r t i s i n g  h a s  l e d  t o  g r e a t  c o n t r o v e r s y  s u r r o u n d i n g  
t h i s  i s s u e ,  documented  in e v e r y  m a j o r  l e g a l  J o u r n a l .
The A.B.A.  Commission on A d v e r t i s i n g  c o n t i n u e s  t o  
p r omot e  " d i g n i t y "  a s  t h e  goal  f o r  a t t o r n e y  a d v e r t i s i n g ,  
b u t  i t  i s  u n d e r s t o o d  t h a t  b a r  a s s o c i a t i o n s  a c r o s s  t h e  
c o u n t r y  c a n n o t  c o n s t i t u t i o n a l l y  l i m i t  t h e  f l ow  of  
t r u t h f u l ,  n o n d e c e p t i v e  i n f o r m a t i o n  of  any k i n d .  The 
F e d e r a l  T r ade  Commission and t h e  Depar tment  of  J u s t i c e ,  
p o i n t i n g  t o  a n t i - t r u s t  p r e c e d e n t s ,  r e c e n t l y  u r g e d  t h e  
A.B.A.  Commission on A d v e r t i s i n g  t o  c e a s e  and  d e s i s t  
f rom p r o p o s i n g  any g u i d e l i n e s  a t  a l l  f o r  lawyer  
a d v e r t i s i n g ,  and  t o  remove t h e  mandate  t h a t  lawyer  
a d v e r t i s i n g  be " d i g n i f i e d . "  D e s p i t e  Supreme Cour t  
r e a s s u r a n c e s  t o  t h e  s t a t e s  t h a t  t h e  s t a t e s  t h e m s e l v e s  
gove r n  l awyer  a d v e r t i s i n g ,  i t  a p p e a r s  f rom t h e  r e c e n t  
r u l i n g s  t h a t  any a t t e m p t  by t h e  s t a t e s  t o  e n f o r c e  
d i s c i p l i n a r y  r u l e s  c o n c e r n i n g  l awyer  a d v e r t i s i n g  would 
be  an e x e r c i s e  in  f u t i l i t y .  Many s t a t e  Supreme C o u r t s  
c o n t i n u e  t o  s t r u g g l e  w i t h  t h e i r  r u l e s  a b ou t  l awyer  
a d v e r t i s i n g  and s o l i c i t a t i o n ,  some a t t e m p t i n g  t o
m a i n t a i n  s t r i n g e n t  s t a n d a r d s ,  e s p e c i a l l y  on t e l e v i s i o n  
a d v e r t i s i n g .
The a c c e p t a n c e  and us e  o f  a d v e r t i s i n g  by l awy er s  
c o n t i n u e s  t o  be s l o w ,  a s  i s  t h e  acknowledgment  by t h e  
l e g a l  p r o f e s s i o n  t h a t  t h e  p r a c t i c e  of  law i s  a 
p r o f i t - o r i e n t e d  b u s i n e s s  r a t h e r  t h an  a p u b l i c  s e r v i c e .  
P a r t  of  t h e  r e s i s t a n c e  f rom l a w ye r s  t h e m s e l v e s  i s  t h e i r  
f e a r  r e g a r d i n g  how t h e  a d v e r t i s e m e n t s  w i l l  a p p e a r  in 
t h e  e y e s  o f  t h e  p u b l i c .  Many c o u r t  r u l i n g s  have  
r e c o g n i z e d  t h a t  lawyer  a d v e r t i s i n g  s e r v e s  i m p o r t a n t  
p u r p o s e s ;  t h e y  n o t e  t h a t  a d v e r t i s i n g  by l a w y e r s  i s  
p e r h a p s  t h e  b e s t  way t o  p r o v i d e  i n f o r m a t i o n  a b ou t  l eg a l  
s e r v i c e s  t o  an u n i n f o r m e d  p u b l i c .  However,  b e c a u s e  of  
t h e  n a t i o n a l  p o l i t i c a l  e v e n t s  of  t h e  l a s t  two d e c a d e s ,  
many l a w ye r s  a r e  s e n s i t i v e  t o  t h e  p u b l i c  p e r c e p t i o n  of  
t h e  l e g a l  communi ty.  Lawyers ,  who mi gh t  o t h e r w i s e  
d e s i r e  t o  a d v e r t i s e  f o r  good r e a s o n s ,  h e s i t a t e  b e c a u s e  
o f  p e e r  p r e s s u r e  and t h e  f e a r  t h a t  c on su me rs  and  j u r o r s  
a l i k e  w i l l  a s s i g n  b a s e  m o t i v e s  t o  t h e i r  a d v e r t i s i n g  
camp a i g ns .
The p r e s e n t  s t u d y  w i l l  s u r v e y  J u r o r s  who have  
s e r v e d  on p e r s o n a l  i n j u r y  and m a l p r a c t i c e  t r i a l s  t o  
meas ure  t h e  e x t e n t  t o  which t h e i r  a t t i t u d e s  t owar d  
a t t o r n e y  a d v e r t i s i n g  may have  i n f l u e n c e d  t h e i r  v e r d i c t s
8and t h e i r  a t t i t u d e s  t owar d  t h e  l e g a l  p r o f e s s i o n .
C h a p t e r  Two w i l l  examine e m p i r i c a l  s t u d i e s  in t h e  a r e a  
o f  a t t o r n e y  a d v e r t i s i n g ,  which w i l l  l e a d  t o  s p e c i f i c  
r e s e a r c h  q u e s t i o n s  f o r  t h i s  s t u d y .  C h a p t e r  Thr ee  w i l l  
p r o v i d e  t h e  r e a s o n i n g  and d e s i g n  of  t h e  met hodol ogy  f o r  
t h i s  e m p i r i c a l  r e s e a r c h  p r o j e c t .  C h a p t e r  Four  w i l l  
r e p o r t  t h e  r e s u l t s  o f  t h e  s u r v e y .  An a n a l y s i s  and 
d i s c u s s i o n  of  t h e  r e s u l t s  f o l l o w s  in C ha p t e r  F i v e  of  
t h i s  t h e s i s .
CHAPTER TWO 
REVIEW OF EMPIRICAL RESEARCH
Ot he r  t h a n  a n a t i o n a l  s u r v e y  a n a l y z i n g  t h e  l e g a l  
n e e d s  o f  t h e  p u b l i c  ( C u r r a n ,  1974)  l i t t l e  e m p i r i c a l  
r e s e a r c h  c o n c e r n i n g  l a w ye r s  and c ons ume rs  was a t t e m p t e d  
b e f o r e  t h e  h i s t o r i c  1977 B a t e s  d e c i s i o n  ( S a r a t  4 3 5 ) .
The r e s e a r c h  which h a s  been  done s i n c e  t h e n  h a s  o f t e n  
been in t h e  form of  s t u d i e s  d e s i g n e d  t o  gauge a t t i t u d e s  
to wa r d  a t t o r n e y  a d v e r t i s i n g .  These  s t u d i e s  can be 
l o o s e l y  g r o u p ed  i n t o  t h r e e  a r e a s :  s u r v e y s  t o  d e t e r m i n e  
a t t o r n e y  a t t i t u d e s  t o wa r d  a d v e r t i s i n g ,  s u r v e y s  t o  
d e t e r m i n e  consumer  a t t i t u d e s  t owa r d  a d v e r t i s i n g ,  and 
e x p e r i m e n t s  c o n c e r n e d  w i t h  c o n t e n t ,  l a y o u t ,  and  t h e  
media  u s e d  f o r  a t t o r n e y  a d v e r t i s i n g .
SURVEYS OF ATTORNEYS
Removal of  l e g a l  p r o h i b i t i o n s  a g a i n s t  a d v e r t i s i n g  
c r e a t e d  such  a  s t o r m  o f  c o n t r o v e r s y  among l a w ye r s  
t h e m s e l v e s  t h a t  t h e  m a j o r i t y  of  t h e  r e s e a r c h  a b o u t  t h i s  
i s s u e  c e n t e r s  on t h e  a t t i t u d e s  which  a t t o r n e y s  have 
h e l d  t owar d  t h e  u s e  o f  a d v e r t i s i n g  f o r  t h e  l e g a l
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p r o f e s s i o n .  Two p i o n e e r i n g  s t u d i e s  (Shimp and Dyer ,  
1978;  Meyer and  S mi t h ,  1978) found  s t r o n g  o p p o s i t i o n  t o  
a d v e r t i s i n g  among a t t o r n e y s ,  p a r t i c u l a r l y  among o l d e r  
a t t o r n e y s  w i t h  b u s i n e s s  and i n s t i t u t i o n a l  c l i e n t s .  
A t t i t u d i n a l  s u r v e y s  c o n d u c t e d  in 1976 (Bussom and 
D a r l i n g ,  1978;  D a r l i n g  and H a c k e t t ,  1978;  D a r l i n g  and 
T y l e r ,  1978) of  p h y s i c i a n s ,  a t t o r n e y s ,  a c c o u n t a n t s  and 
d e n t i s t s  r e f l e c t e d  a d v e r s e  p e r c e p t i o n s  on t h e  p a r t  of  
a l l  f o u r  p r o f e s s i o n s  t owa r d  a d v e r t i s i n g .  O th e r  s t u d i e s  
( R e n f o r t h ,  Raveed and P o r t e r ,  1980;  Stem,  Laud ido  and 
I s r e a l , 1981) a l s o  r e p o r t e d  n e g a t i v e  a t t o r n e y  
a t t i t u d e s .  An u p d a t e  of  t h e  i n i t i a l  1976 D a r l i n g  
s u r v e y s  ( B e r g i e l  and D a r l i n g ,  1982) d e s c r i b e d  a 
somewhat  l e s s  n e g a t i v e  p e r c e p t i o n  in 1981 on t h e  p a r t  
o f  a t t o r n e y s  w i t h  r e g a r d  t o  t h e  i s s u e  o f  a d v e r t i s i n g .
A s e r i e s  of  n a t i o n a l  lawyer  s u r v e y s  f o r  t h e  American 
Bar A s s o c i a t i o n  J o u r n a l  e n t i t l e d  "LawPol l s "  t r a c k e d  t h e  
heavy o p p o s i t i o n  of  a t t o r n e y s  t o  a d v e r t i s i n g ,  b u t  a l s o  
d e t a i l e d  t h e  i n c r e a s i n g  u s e  o f  s e l f - p r o m o t i o n  by 
l a w y e r s  be t ween  1977 and 1987.  In a d d i t i o n ,  some 
i n d i v i d u a l  s t a t e s  p e r f o r m e d  t h e i r  own s u r v e y s  (Shimp,
1977,  Ohio;  Cavanaugh,  1977,  Iowa;  Durden and  Woehlke,
1978,  Iowa;  Pi  eh 1 e r ,  1979,  W i s c o n s i n ;  " Survey  of  
F l o r i d a  Lawyer A d v e r t i s i n g  1980" ;  S n i z e k  and C r o c k e r ,  
1985,  V i r g i n i a ;  P e t e r s o n ,  1987,  C o l o r a d o ) ,  f i n d i n g
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g e n e r a l l y  d i s a p p r o v i n g  a t t i t u d e s  t owar d  l e g a l  s e r v i c e  
a d v e r t i s i n g .  Al l  t h e  s u r v e y s  of  a t t o r n e y  a t t i t u d e s  
document  a  p r o f e s s i o n  s t r o n g l y  o pp os ed  t o  t h e  u s e  of  
a d v e r t i s i n g .  The r e l u c t a n c e  t o  e n t e r  t h e  a d v e r t i s i n g  
m a r k e t  v e r y  g r a d u a l l y  gave  way t o  i n c r e a s i n g  a c c e p t a n c e  
and u s e  of  a d v e r t i s i n g  t e c h n i q u e s  by more and more 
a t t o r n e y s .
CONSUMER SURVEYS
A f t e r  t h e  B a t e s  d e c i s i o n ,  t h e r e  emerged a p l e t h o r a  
of  J o u r n a l  a r t i c l e s  a b o u t  t h e  l e g a l  and e t h i c a l  
r a m i f i c a t i o n s  of  t h i s  r u l i n g .  However,  t h e  m a j o r  i s s u e  
a d d r e s s e d  by t h e  d e c i s i o n  i t s e l f  was t h e  c o n s u m e r ' s  
r i g h t  t o  t h e  f r e e  f low of  i n f o r m a t i o n .  Al t ho ugh  
a r t i c l e s  and m an ua l s  began t o  a p p e a r  on t h e  b a s i c s  o f  
t h e  m a r k e t i n g  o f  a t t o r n e y  s e r v i c e s ,  few s t u d i e s  
c o n c e n t r a t e d  on consumer  r e s e a r c h .  One t h a t  d i d  ( Smi th  
and Meyer,  1980) documented  t h e  c o n s u m e r ' s  need  f o r  
l e g a l  s e r v i c e  i n f o r m a t i o n  by a n a l y z i n g  and c ompar i ng  
consumer  and  a t t o r n e y  q u e s t i o n n a i r e s  a b o u t  which 
c h a r a c t e r i s t i c s  were  i m p o r t a n t  in  c h o o s i n g  an a t t o r n e y .  
The a u t h o r s  c o n c l u d e d  t h a t  i n t e g r i t y  and  q u a l i t y  s h o u l d  
be e m p h a s i z e d  in  a d v e r t i s e m e n t s ,  a l o n g  w i t h  l awyer  
s p e c i a l t y ,  p a s t  e x p e r i e n c e  and f e e s .
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Ot he r  s u r v e y s  and p o l l s  s t u d i e d  o t h e r  a s p e c t s  o f  
l awyer  a d v e r t i s i n g .  One consumer  s t u d y  (Humphreys and 
K a s u l i s ,  1981) i d e n t i f e d  t h e  t a r g e t  m a r ke t  f o r  a t t o r n e y  
a d v e r t i s i n g :  m i d d l e - i n c o m e  m a l e s .  The a u t h o r s  found  
t h a t  a r e a s  t o  be e mp h a s i z e d  in  a d v e r t i s i n g  s h o u l d  be 
e x p e r i e n c e ,  s p e c i a l i z a t i o n ,  p e r s o n a l i t y  and f e e s .  A 
1981 c o mp ar i so n  o f  Wyoming consumer  and  a t t o r n e y  
a t t i t u d e s  a b ou t  a d v e r t i s i n g  ( L i n e n b e r g e r  and Murdock,  
1982) found  t h a t  w h i l e  a t t o r n e y s  f e l t  a d v e r t i s i n g  would 
c r e a t e  a bad  image f o r  t h e  p r o f e s s i o n ,  co ns ume rs  
g e n e r a l l y  b e l i e v e d  t h a t  a d v e r t i s i n g  s h o u l d  be  a l l o w e d  
and t h a t  t h i s  a d v e r t i s i n g  would i n c r e a s e  t h e i r  
a w a r e n e s s  o f  l e g a l  r i g h t s  and  h e l p  them cho os e  an 
a t t o r n e y .  An o th e r  s t u d y  ( V a n i e r  and S c i g l i m p a g l i a ,  
1981) exami ned  consumer  a t t i t u d e s  t o w ar d  p h y s i c i a n  
a d v e r t i s i n g ,  and f ou nd  t h a t  a l t h o u g h  c on sume rs  were 
q u i t e  war y ,  t h e y  d i d  b e l i e v e  t h a t  p h y s i c i a n  a d v e r t i s i n g  
s h o u l d  be a l l o w e d .  More c o n s u m e r - r e l a t e d  r e s e a r c h  
( D a rd en ,  Darden and  K i s e r ,  1981) fou nd  t h a t  u s e r s  of  
l e g a l  s e r v i c e s  were  p r i m a r i l y  t h o s e  w i t h  money and 
p r e s t i g e ,  and t h a t  l a w y e r s  c o u l d  d e v e l o p  m a r k e t i n g  
s t r a t e g i e s ,  i n c l u d i n g  t h e  u s e  o f  a d v e r t i s i n g ,  t o  
a t t r a c t  new c l i e n t s .  The a u t h o r s  s u g g e s t e d  t h a t  
l a w y e r s  i n c l u d e  t h e i r  f e e s  w i t h  o t h e r  a d v e r t i s e d  
i n f o r m a t i o n .  In a r e l a t e d  m a r k e t i n g  s t u d y  ( S c h r o e t e r ,
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S mi t h ,  and  Cox,  1987) d a t a  on a t t o r n e y  f e e s  and 
a d v e r t i s i n g  p r a c t i c e s  in s e v e n t e e n  U.S.  c i t i e s  was 
compared ,  and t h e  a u t h o r s  c o n c l u d e d  t h a t  a d v e r t i s i n g  
d i d  i n c r e a s e  c o m p e t i t i o n  among a t t o r n e y s .
More r e c e n t  s u r v e y s  have  a l s o  shown p o s i t i v e  
consumer  a t t i t u d e s  t o war d  a t t o r n e y  a d v e r t i s i n g .  One 
consumer  p o l l  ( Ka i l  i s  and V a n i e r ,  1983) d i s c o v e r e d  t h a t  
t h r e e - f o u r t h s  of  consumers  had  s e e n  a  lawyer  
a d v e r t i s e m e n t  and  t h r e e - f o u r t h s  a g r e e d  t h a t  a d v e r t i s i n g  
s h o u l d  be a l l o w e d .  Consumers  p r e f e r r e d  t h e  Yel low 
P a g e s  and  t r a d e  J o u r n a l s  a s  t h e  media  u s e d  f o r  lawyer  
a d v e r t i s i n g ,  w h i l e  s u g g e s t i n g  t h a t  l o c a t i o n ,  
a v a i l a b i l i t y  and  e x p e r i e n c e  be f e a t u r e d  a s  t h e  c o n t e n t  
f o r  t h e  a d s .  A co mpar i so n  ( H i t e  and B e l l i z z i ,  1986) of  
consumer  a t t i t u d e s  t owa r d  a d v e r t i s i n g  by l a w y e r s ,  
a c c o u n t a n t s  and p h y s i c i a n s  found  t h a t  p h y s i c i a n s  would 
s u f f e r  t h e  g r e a t e s t  c r e d i b i l i t y  l o s s  f rom a d v e r t i s i n g ;  
cons ume rs  l i k e d  a t t o r n e y  a d v e r t i s i n g  which was h i g h  in 
c r e d i b i l i t y ,  b u t  d i d  n o t  d e f i n e  what  f a c t o r s  c o m p r i s e d  
t h e  c o n c e p t  of  c r e d i b i l i t y .  Consumer s u r v e y s  
c o n t r i b u t e d  new i n f o r m a t i o n  on v a r i o u s  a s p e c t s  o f  l e g a l  
a d v e r t i s i n g .
I t  a l s o  a p p e a r s  t h a t  many o f  t h e  s t u d i e s  r e p o r t e d  
h e r e  h ad  a t  t h e i r  c o r e  a  h e a v y - h a n d e d  p u r p o s e :  t o
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c o n v i n c e  a t t o r n e y s  t h a t  cons umers  welcomed t h e i r  e n t r y  
i n t o  t h e  a d v e r t i s i n g  m a r k e t ,  and t o  e n c o ur a ge  
p r o f e s s i o n a l s ,  i n c l u d i n g  a t t o r n e y s ,  t o  d e v e l o p  
c om pr e h e n s i v e  m a r k e t i n g  p r o g ra m s ,  f o l l o w i n g  t h e  model 
o f  o t h e r  sma l l  b u s i n e s s e s .  These  t a s k s  a r e  g e n e r a l l y  
n o t  w i t h i n  t h e  e x p e r t i s e  o f  t h e  a v e r a g e  a t t o r n e y ,  and 
m o s t ,  t h e r e f o r e ,  would  be f o r c e d  t o  h i r e  an a d v e r t i s i n g  
agency i f  t h e y  c ho se  t o  p u r s u e  t h e  g o a l s  s p e l l e d  ou t  by 
t h e s e  s t u d i e s .  A d v e r t i s i n g  a g e n c i e s  have  been  q u i c k  t o  
p o i n t  o u t  t o  a t t o r n e y s  t h e  f i n a n c i a l  b e n e f i t s  of  
a d v e r t i s i n g ,  and  would  have  s o m e t h i n g  t o  g a i n  
t h e m s e l v e s  by s e l l i n g  t h i s  mess ag e .
EXPERIMENTAL STUDIES
Most r e s e a r c h e r s  g r a p p l e d  w i t h  t h e  i s s u e  of  
a t t o r n e y  a d v e r t i s i n g  by s u r v e y i n g  a t t i t u d e s  of  
a t t o r n e y s  and co n su me r s .  A few e x p e r i m e n t a l  s t u d i e s  
d e a l t  w i t h  c o n t e n t ,  l a y o u t  and  t h e  media  u s e d  f o r  
a t t o r n e y  a d v e r t i s i n g ,  a g a i n  in an e f f o r t  t o  gauge 
consumer  a c c e p t a b i l i t y  f o r  v a r i o u s  a d v e r t i s i n g  
t e c h n i q u e s .  One s t u d y  (Stem and S i s s o n ,  1978) examined 
t h e  e f f e c t  of  med i a  t y p e  and  p r i c e  d i s c l o s u r e  l e v e l  on 
consumer  a t t i t u d e s  t o w ar d  lawyer  a d v e r t i s i n g ,  and found  
t h a t  co ns ume rs  p r e f e r r e d  r a d i o  over  p r i n t
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a d v e r t i s e m e n t s  and  d i d  n o t  l i k e  s p e c i f i c  p r i c e  
i n f o r m a t i o n  in l e g a l  a d s .  Consumer i n t e r e s t s  were 
a d d r e s s e d  a g a i n  by a n o t h e r  s t u d y  (Dyer  and  Shimp,  1980) 
which compared t h e  d i f f e r e n c e s  be t ween  l a w y e r s '  and 
c o n s u m e r s '  e v a l u a t i o n s  o f  h y p o t h e t i c a l  b u t  r e a l i s t i c  
newspaper  a d v e r t i s e m e n t s .  Whi le  t h e  s t u d y  found  t h a t  
cons umers  were  s t i l l  s k e p t i c a l  o f  a t t o r n e y  a d v e r t i s i n g ,  
t h e i r  e v a l u a t i o n s  of  a d s  were  much more f a v o r a b l e  t h a n  
t h o s e  of  t h e  a t t o r n e y s .  A l s o ,  cons umers  p a r t i c u l a r l y  
l i k e d  f e e  i n f o r m a t i o n ;  t h i s  c o n c l u s i o n  was d i r e c t l y  a t  
odds  w i t h  t h e  p r e v i o u s  Stem and S i s s o n  s t u d y .
S e v e r a l  e x p e r i m e n t s  were  c o n c e r n e d  w i t h  consumer  
a t t i t u d e s  t o wa r d  a t t o r n e y  t e l e v i s i o n  a d v e r t i s e m e n t s .
An i n t e r e s t i n g  s t u d y  (Murdock,  1980) compared  consumer  
a t t i t u d e s  t o wa r d  a t e l e v i s i o n  ad and a w or d -o f -mo u th  
r ecommen da t ion .  The TV ad  r e s u l t e d  in a more n e g a t i v e  
image f o r  t h e  l awyer  and  l e s s  chance  f o r  t h a t  lawyer  t o  
be c o n t a c t e d .  A s i m i l a r  e x p e r i m e n t  ( T r a y l o r  and 
M a t h i a s ,  1983)  c o n c l u d e d  t h a t  TV a d v e r t i s i n g  c o u l d  have  
a  damaging e f f e c t  on t h e  l a w y e r ' s  image u n l e s s  i t  was 
combined w i t h  a f a v o r a b l e  w o r d - o f - m o u t h  r e f e r e n c e  from 
p e r s o n a l  c o n t a c t s .  A d i f f e r e n t  c o n c l u s i o n  was r e a c h e d  
by a n o t h e r  t e l e v i s i o n  e x p e r i m e n t  (Murdock,  1981) ;  
a l t h o u g h  t h e  TV a d v e r t i s e m e n t  r e s u l t e d  in a l e s s
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f a v o r a b l e  image t h a n  t h e  w or d -o f - m o u t h  r ecommen da t ion ,  
n e i t h e r  image was n e g a t i v e .
Some e x p e r i m e n t s  were  c o n c e r n e d  o n l y  w i t h  consumer  
a t t i t u d e s  a bou t  t h e  c o n t e n t  o f  a d v e r t i s e m e n t s  u s i n g  t h e  
l e s s  c o n t r o v e r s i a l  p r i n t  m e d i a .  R e s e a r c h e r s  in one 
such  s t u d y  (Lang and  Marks ,  1980) m a i l e d  one of  e i g h t  
e x p e r i m e n t a l  p r i n t  a d v e r t i s e m e n t s  f rom a f i c t i t i o u s  
a t t o r n e y  t o  W i s c on s i n  r e s i d e n t s  t o  d e t e r m i n e  consumer  
a t t i t u d e s  t owa r d  l a w y e r s  who a d v e r t i s e .  Consumer 
p u r c h a s e  i n t e n t i o n s  i n c r e a s e d  w i t h  t h e  i n c l u s i o n  of  
f a c t u a l  i n f o r m a t i o n ,  lower  f e e s  and lawyer  
q u a l i f i c a t i o n s  in  t h e  a d s .  M a r k e t i n g  r e s e a r c h e r s  
( P a t t e r s o n  and Swerdlow,  1982) showed 520 T ex as  a d u l t s  
a l awyer  ad  and a s k e d  them t o  compare t h e  l awyer  who 
p l a c e d  t h a t  ad  w i t h  a t y p i c a l  l a w y e r .  T h e i r  r e s u l t s  
i n d i c a t e d  t h a t  a d v e r t i s i n g  d i d  n o t  have  a  n e g a t i v e  
impact  on c on s u m e r s ,  a l t h o u g h  c ons ume rs  p e r c e i v e d  t h e  
a d v e r t i s i n g  l awyer  t o  be  y o u n g e r ,  l e s s  e x p e r i e n c e d ,  of  
a v e r a g e  c o m pe t en ce ,  more c o n c e r n e d  f o r  h i s  c l i e n t ,  and 
l e s s  e x p e n s i v e  t h a n  a n o n - a d v e r t i s i n g  a t t o r n e y .  A team 
of  s o c i a l  s c i e n t i s t s  p u b l i s h e d  two s i m i l a r  s t u d i e s  in 
1985.  One (Bush and  M o n c r i e f ,  1985) compared t h e  
r e a c t i o n s  o f  con su me rs  and  a t t o r n e y s  t o  f i v e  d i f f e r e n t  
e x p e r i m e n t a l  d i r e c t  mai l  a d v e r t i s e m e n t s ;  t h e  r e s u l t s
17
i n d i c a t e d  t h a t  cons ume rs  v iewed t h e s e  a d v e r t i s e m e n t s  
much more f a v o r a b l y  t h a n  d i d  a t t o r n e y s .  The o t h e r  
s t u d y  (Bush and M o n c r i e f ,  1985) compared t h e  r e a c t i o n s  
of  u s e r s  ( c o n s u m e r s )  and n o n - u s e r s  ( s t u d e n t s )  of  l e g a l  
s e r v i c e s  t o  e i g h t  e x p e r i m e n t a l  newspaper  a d s ;  t h e  ad 
f e a t u r i n g  e x p e r i e n c e  in c o m b i n a t i o n  w i t h  o t h e r  f a c t o r s  
m a i n t a i n e d  t h e  h i g h e s t  c r e d i b i l i t y  r a t i n g  f o r  t h e  two 
d i f f e r e n t  g r o u p s .
Some g e n e r a l  c o n c l u s i o n s  b a s e d  on t h e  r e s e a r c h  
c o m p l e t e d  t o  t h e  p r e s e n t  d a t e  in t h e  a r e a  o f  a t t o r n e y  
a d v e r t i s i n g  may be drawn.  The a t t i t u d e  s u r v e y s  of  
a t t o r n e y s  showed heavy i n i t i a l  o p p o s i t i o n  t o  
a d v e r t i s i n g ,  g r a d u a l l y  g i v i n g  way t o  l e s s  o p p o s t i o n  and 
more u s e  o f  a d v e r t i s i n g ,  b u t  n o t  y e t  c u l m i n a t i n g  in 
common a c c e p t a n c e  of  a d v e r t i s i n g  p r a c t i c e s  among 
a t t o r n e y s .  The consumer  a t t i t u d e  s u r v e y s  f ou nd  t h a t  
co ns ume rs  had  a much more p o s i t i v e  p e r c e p t i o n  of  l eg a l  
s e r v i c e  a d v e r t i s i n g  t h a n  d i d  a t t o r n e y s .  The 
e x p e r i m e n t a l  s t u d i e s  in t h i s  a r e a  a r r i v e d  a t  t h e  same 
c o n c l u s i o n ;  cons ume rs  f a v o r e d  l eg a l  s e r v i c e  
a d v e r t i s i n g ,  and ,  g e n e r a l l y ,  t h e  more i n f o r m a t i o n  t h a t  
was p r o v i d e d ,  t h e  more con su me rs  l i k e d  i t .
A l t hough  t h e r e  e x i s t s  much l i t e r a t u r e  a bou t  
a t t i t u d e s  t o w ar d  a t t o r n e y  a d v e r t i s i n g ,  t h e r e  h a s  been
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l i t t l e  academi c  r e s e a r c h  on t h e  e f f e c t s  of  a t t o r n e y  
a d v e r t i s i n g .  Rev i ewi ng  t h e  e m p i r i c a l  s t u d i e s  c o n c e r n e d  
w i t h  a t t o r n e y  a d v e r t i s i n g ,  i t  became a p p a r e n t  t h a t  
J u r o r s  a s  a s p e c i f i c  p o p u l a t i o n  had  n o t  been  e v a l u a t e d .  
J u r o r s  f u l f i l l  a s p e c i a l  f u n c t i o n  in s o c i e t y :  t o  
a r b i t r a t e  d i s p u t e s  and f a i r l y  Judge  t h e  a c t i o n s  of  
o t h e r s  in t h e  formal  l e g a l  s e t t i n g .  However ,  J u r o r s  
can and do b r i n g  t h e i r  i n d i v i d u a l  p r e j u d i c e s  t o  t h i s  
f u n c t i o n .  Some of  t h e s e  p r e j u d i c e s  may c o n c e r n  r a c e  o r  
a p p e a r a n c e ,  o t h e r s  may i n v o l v e  a d v e r t i s i n g  o r  i n s u r a n c e  
r a t e s .  These  b i a s e s  may m a n i f e s t  t h e m s e l v e s  in  how a 
J u r o r  f e e l s  a b ou t  t h e  J u d g e ,  o r  t h e  l a w y e r s ,  o r  t h e  
e v i d e n c e .  I f  one of  t h e  l awy er s  in a  t r i a l  i s  a 
t e l e v i s i o n  a d v e r t i s e r ,  d o es  t h i s  a f f e c t  a J u r o r ' s  
o p i n i o n  of  t h a t  a t t o r n e y ?  Does i t  a f f e c t  t h e  outcome 
of  t h e  t r i a l ?  The re  may be r e l a t i o n s h i p s  t o  be  found  
be tween  a t t i t u d e s  a b ou t  l e g a l  a d v e r t i s i n g ,  g e n e r a l  
o p i n i o n s  a b ou t  a t t o r n e y s ,  and ou t comes  of  t r i a l s .
Most l a w y e r s  who a d v e r t i s e  a r e  p e r s o n a l  i n j u r y  
l a w y e r s .  O t h e r  s p e c i a l t i e s  o f  law do no t  n e c e s s a r i l y  
s e r v e  t h e  g e n e r a l  p u b l i c ,  a n d ,  t h e r e f o r e  have  l i t t l e  
need  f o r  w i d e s p r e a d  a d v e r t i s e m e n t s ;  p e r s o n a l  i n j u r y  law 
s e r v i c e s  t h e  s p e c i a l  n e e d s  o f  t h e  w i d e s t  c r o s s - s e c t i o n  
of  t h e  p u b l i c ,  t h e  a c c i d e n t  v i c t i m .  In o r d e r  t o  r e a c h
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t h a t  p u b l i c ,  many p e r s o n a l  i n j u r y  l awy er s  have  begun 
a d v e r t i s i n g  c ampa i gn s .  In p u r s u i n g  a  m a r k e t i n g  
s t r a t e g y  a imed a t  i n f l u e n c i n g  t h e  g r e a t e s t  number o f  
p o t e n t i a l  c l i e n t s ,  many l a w ye r s  have chosen  t e l e v i s i o n ,  
in a d d i t i o n  t o  o t h e r  m e d i a .  T h i s  s t u d y  w i l l  f o c u s  
p r i m a r i l y  on t h e  e f f e c t  of  t e l e v i s i o n  a d v e r t i s i n g  on 
J u r o r s .  Whi le  r e a c h i n g  t h e  p u b l i c  in an e f f o r t  t o  
a t t r a c t  new c l i e n t s ,  p e r s o n a l  i n j u r y  l a w y e r s  h ave  q u i t e  
r e c e n t l y  begun t o  r e a l i z e  t h a t  t h e i r  a d v e r t i s e m e n t s  a r e  
a l s o  r e a c h i n g  t h e  communi ty J u r y  p o o l .  These  p e o p l e  
may a t  some t ime  e n c o u n t e r  t h e  a d v e r t i s i n g  a t t o r n e y  and 
h i s  c l i e n t  in t h e  c o u r t r o o m .  T h i s  s t u d y  w i l l  a n a l y z e  
t h e  a t t i t u d e s  of  J u r o r s  t o wa r d  a t t o r n e y  t e l e v i s i o n  
a d v e r t i s i n g ,  s p e c i f i c i a l 1 y , a t t i t u d e s  o f  t h o s e  J u r o r s  
who have  s e r v e d  on p e r s o n a l  i n j u r y  and m a l p r a c t i c e  
t r i a l s .  The f i r s t  two r e s e a r c h  q u e s t i o n s  t o  be  
a d d r e s s e d  by t h i s  r e s e a r c h  a r e :
RESEARCH QUESTION #1:  What i s  t h e  r e l a t i o n s h i p  be tween  
J u r o r  a t t i t u d e s  t o wa r d  a t t o r n e y s  and  t h e i r  a t t i t u d e s  
t owa r d  a t t o r n e y  a d v e r t i s i n g ?
RESEARCH QUESTION #2:  What i s  t h e  r e l a t i o n s h i p  be tween
t h e  outcome of  J u r o r s '  v e r d i c t s  and J u r o r  a t t i t u d e s  
t o w ar d  a t t o r n e y  a d v e r t i s i n g ?
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A d d i t i o n a l l y ,  a u n i q u e  a s p e c t  of  p e r s o n a l  i n j u r y  
and m a l p r a c t i c e  c a s e s  d e s e r v e s  a t t e n t i o n .  The re  h a s  
been  a g r e a t  dea l  of  c o n t r o v e r s y  in t h e  p a s t  s e v e r a l  
y e a r s  c o n c e r n i n g  t h e  c o n c e p t  of  t o r t  r e f o r m .  I n s u r a n c e  
compan ies  c l a i m  t h a t  huge J u r y  a wa r ds ,  e s p e c i a l l y  in 
p e r s o n a l  i n j u r y  and m a l p r a c t i c e  t r i a l s ,  have  d i r e c t l y  
c a u s e d  l i a b i l i t y  i n s u r a n c e  r a t e s  t o  e s c a l a t e ,  and th ey  
u r g e  s t a t e s  t o  l e g i s l a t e  l i m i t s  on J u r y  awar ds  f o r  
t h e s e  c a s e s .  A t t o r n e y s  d i s p u t e  t h i s  c l a i m ,  c i t i n g  
c o u r t  s t a t i s t i c s  which show t h a t  l i t i g a t i o n  and J u r y  
awards  have  r e m ai n ed  c o n s t a n t  o v e r  t h e  y e a r s ,  and p o i n t  
i n s t e a d  t o  s k y r o c k e t i n g  i n s u r a n c e  company p r o f i t s .
The re  i s  s p e c u l a t i o n  t h a t  t h e  c o n t r o v e r s y  s u r r o u n d i n g  
t o r t  r e f o r m  h a s  had  an e f f e c t  on t h e  way J u r o r s  
p e r c e i v e  a t t o r n e y s ,  a d v e r t i s i n g ,  and c o u r t  v e r d i c t s .  
T h i s  c o n t r o v e r s y  l e d  d i r e c t l y  t o  t h e  t h i r d  r e s e a r c h  
q u e s t  i on :
RESEARCH QUESTION #3:  What i s  t h e  r e l a t i o n s h i p  be tween 
J u r o r  a t t i t u d e s  a bo ut  t o r t  r e f o r m  and t h e i r  a t t i t u d e s  
t owar d  a t t o r n e y s  and a t t o r n e y  a d v e r t i s i n g ?
F i n a l l y ,  few s t u d i e s  have  t r e a t e d  u s e r s  and 
n o n - u s e r s  of  l eg a l  s e r v i c e s  a s  s e p a r a t e  p o p u l a t i o n s ,  
e s p e c i a l l y  a s  i t  r e l a t e s  t o  p o s s i b l e  d i f f e r e n c e s  in 
a t t i t u d e s  t owar d  a t t o r n e y  a d v e r t i s i n g .  Two s t u d i e s
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d i s c u s s e d  e a r l i e r ,  ( Da rd en ,  Darden and K i s e r ,  1981;
Bush and M o n c r i e f ,  1985) found  t h a t  u s e r s  and n o n - u s e r s  
o f  l e g a l  s e r v i c e s  had  s i g n i f i c a n t l y  d i f f e r e n t  o u t l o o k s  
on a t t o r n e y  a d v e r t i s i n g .  Unknown, however ,  i s  what  
e f f e c t  t h i s  may o r  may n o t  have  on a j u r o r  who h a s  been 
a u s e r  of  l e g a l  s e r v i c e s  in t h e  p a s t .  The f i n a l  
r e s e a r c h  q u e s t i o n  a d d r e s s e s  t h e  i s s u e  of  w h e t h e r  
e x p e r i e n c e  w i t h  an a t t o r n e y  h a s  been  a f a c t o r  in 
o p i n i o n s  a b ou t  a t t o r n e y  a d v e r t i s i n g :
RESEARCH QUESTION #4:  How a r e  J u r o r  a t t i t u d e s  t owar d  
a t t o r n e y  a d v e r t i s i n g  a f f e c t e d  by p r e v i o u s  e x p e r i e n c e  in 
em pl o y i n g  a t t o r n e y s ?
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CHAPTER THREE 
METHODOLOGY
The e x a m i n a t i o n  o f  J u r o r  a t t i t u d e s  t o w ar d  a t t o r n e y  
a d v e r t i s i n g  was u n d e r t a k e n  u s i n g  a mai l  s u r v e y  which 
was a c c o m p l i s h e d  in f o u r  p h a s e s .  These  f o u r  p h a s e s  
w i l l  be d e s c r i b e d  in t h i s  c h a p t e r  in c h r o n o l o g i c a l  
o r d e r :  s ample  f o r m a t i o n ,  q u e s t i o n n a i r e  d e s i g n ,  s u r v e y  
d i s s e m i n a t i o n  and r e s p o n s e  r a t e ,  and s t a t i s t i c a l  
a n a l y s i s .
SAMPLE FORMATION
In o r d e r  t o  s u r v e y  t h e  s p e c i f i c  p o p u l a t i o n  
s e l e c t e d .  J u r o r s ,  t h e  c o o p e r a t i o n  of  t h e  E i g h t h  
J u d i c i a l  D i s t r i c t  Cour t  A d m i n i s t r a t o r ' s  O f f i c e  was 
n e c e s s a r y .  The r e s e a r c h e r  f i r s t  a p p r o a c h e d  t h e  Cour t  
A d m i n i s t r a t o r ,  Mrs.  Anna P e t e r s o n ,  w i t h  t h e  i d e a  of  
d o i n g  r e s e a r c h  t o  examine  t h e  a t t i t u d e s  o f  J u r o r s  
t owa r d  a t t o r n e y s  and a t t o r n e y  a d v e r t i s i n g  in March,  
1987.  Mrs.  P e t e r s o n  r e c e i v e d  p r e l i m i n a r y  a p p r o v a l  from 
t h e  Ho no rab l e  E a r l e  Whi te ,  C h i e f  Judge  of  t h e  E i g h t h
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J u d i c i a l  D i s t r i c t ,  which en co mpas ses  a l l  o f  C l a r k  
Count y ,  Nevada.
I t  was d e t e r m i n e d  t h a t  t h e  sampl e  would  i n c l u d e  
J u r o r s  who h a d  s e r v e d  on c i v i l  t r i a l s  d u r i n g  t h e  
p r e c e d i n g  y e a r :  s p e c i f i c a l l y ,  p e r s o n a l  i n j u r y ,  wr ongfu l  
d e a t h  o r  m ed ica l  m a l p r a c t i c e  t r i a l s .  J u r o r s  a r e  o f t e n  
s e n s i t i v e  a b o u t  b e i n g  c o n t a c t e d  d i r e c t l y ,  e s p e c i a l l y  by 
o t h e r  t h a n  c o u r t  p e r s o n n e l ;  t h e r e f o r e ,  a mai l  s u r v e y  
was ch os e n  o v e r  i n - p e r s o n  o r  t e l e p h o n e  i n t e r v i e w s  t o  
p r o t e c t  J u r o r  a n o ny mi t y .  A c c e s s  t o  t h e  m a i l i n g  l i s t  
was c o n f i n e d  t o  p e r s o n n e l  of  t h e  Cour t  A d m i n i s t r a t o r ' s  
O f f i c e  f o r  p u r p o s e s  o f  c o n f i d e n t i a l i t y .
The m a i l i n g  l i s t  was c o m p i l e d  by Mrs.  P e t e r s o n ' s  
a s s i s t a n t ,  S h i r l e y  B l a k e ,  in a s e r i e s  o f  s t e p s .  F i r s t ,  
a mo nth l y  m a s t e r  d o c k e t  which i n d e x e s  t h e  c r i m i n a l  and 
c i v i l  t r i a l s  f rom e ac h  o f  t h e  s i x t e e n  d e p a r t m e n t s  
c o m p r i s i n g  t h e  E i g h t h  J u d i c i a l  D i s t r i c t  was c o n s u l t e d .  
Al l  o f  t h e  c i v i l  t r i a l s  were  c a t a l o g u e d  f rom t h i s  
d o c k e t .  Panel  s h e e t s  f o r  each  c i v i l  t r i a l  were  r e a d  in 
o r d e r  t o  s e l e c t  t h e  p e r s o n a l  i n j u r y ,  wr ongfu l  d e a t h  and  
m ed i ca l  m a l p r a c t i c e  t r i a l s .  Pane l  s h e e t s  e nu me r a t e  t h e  
c a s e  name and number ,  t h e  d e p a r t m e n t  number ,  t h e  t y p e  
of  c a s e ,  t h e  names of  t h e  p l a i n t i f f ' s  a t t o r n e y  and 
d e f e n d a n t ' s  a t t o r n e y ,  how l ong  t h e  t r i a l  l a s t e d ,  t h e
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v e r d i c t ,  and  t h e  names and  i d e n t i f i c a t i o n  numbers  of  
t h e  J u r o r s  who were  sworn in and  c o m p l e t e d  s e r v i c e .  
I n f o r m a t i o n  f o r  t h e  p an e l  s h e e t s  was p r o v i d e d  by t h e  
c l e r k  o f  each  d e p a r t m e n t .  J u r o r s '  i d e n t i f i c a t i o n  
numbers  f rom each  s e l e c t e d  t r i a l  were e n t e r e d  i n t o  t h e  
Cour t  A d m i n i s t r a t i o n  comput er  t o  f i n d  t h e  m a t c h i n g  
a d d r e s s e s  f o r  t h o s e  J u r o r s .  T h i s  p r o c e d u r e  was u s e d  t o  
f i n d  many of  t h e  names and a d d r e s s e s  f o r  t h e  s ampl e .  
However,  t h e  Cour t  A d m i n i s t r a t i o n  compute r  s y s t e m  
s t o r e s  names and a d d r e s s e s  f o r  a p e r i o d  of  s i x  months  
o n l y ,  a f t e r  which t h e  i n f o r m a t i o n  i s  s t o r e d  on comput er  
f i l e s  in t h e  County Data  P r o c e s s i n g  O f f i c e .  A s e r v i c e  
r e q u e s t  was p r e p a r e d  f o r  t h a t  o f f i c e  t o  s e a r c h  f o r  t h e  
a d d r e s s e s  of  t h o s e  J u r o r s  f rom c i v i l  J u r y  p a n e l s  f o r  an 
a d d i t i o n a l  s i x  month p e r i o d .  The names and  a d d r e s s e s  
were  f u r n i s h e d  on a comput er  p r i n t o u t .  From t h i s  
p r i n t o u t .  J u r o r s '  names and a d d r e s s e s  were  c o m p i l e d  f o r  
s i x  more months  of  c i v i l  t r i a l s .  F i n a l l y ,  a m a s t e r  
m a i l i n g  l i s t  was c r e a t e d  by S h i r l e y  B l a k e ,  and 
e n v e l o p e s  were a d d r e s s e d .
Because  t h e  r e s e a r c h e r  d i d  n o t  have  a c c e s s  t o  t h e  
names and  a d d r e s s e s  of  t h e  J u r o r s ,  a code  s h e e t  was 
c r e a t e d  which i n c l u d e d  t h e  f o l l o w i n g  i n f o r m a t i o n  f o r  
t h e  r e s e a r c h e r ' s  u s e :  a  t r i a l  code number ,  t h e
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d e p a r t m e n t  and c a s e  number o f  t h e  t r i a l , t h e  v e r d i c t  
d a t e ,  t h e  number o f  J u r o r s ,  t h e  number of  d a y s  f o r  t h e  
t r i a l ,  t h e  v e r d i c t ,  and  t h e  t y p e  of  c a s e .  Some o f  t h i s  
i n f o r m a t i o n  was r e s e a r c h e d  in t h e  O f f i c e  of  t h e  County 
C l e r k .
The m a s t e r  m a i l i n g  l i s t  was made up of  t h e  names 
and a d d r e s s e s  o f  499 J u r o r s  who had  s e r v e d  on c i v i l  
t r i a l s  d u r i n g  t h e  p e r i o d  f rom J u l y ,  1986 t o  Sep t ember ,  
1987.  A t o t a l  of  f i f t y - f o u r  p e r s o n a l  i n j u r y ,  wr ongfu l  
d e a t h  and  med i ca l  m a l p r a c t i c e  t r i a l s  were  i n c l u d e d  in 
t h i s  s t u d y .
QUESTIONNAIRE DESIGN
I t  was d e t e r m i n e d  t h a t  t h e  q u e s t i o n n a i r e s  s h o u l d  
be  a ccompan i ed  by a c o v e r  l e t t e r  ( s e e  Appendix A) f rom 
Anna L. P e t e r s o n ,  Cour t  A d m i n i s t r a t o r ,  t h a n k i n g  t h e  
J u r o r s  f o r  t h e i r  J u r y  s e r v i c e  and  u r g i n g  each  of  them 
t o  c o m p l e t e  t h e i r  q u e s t i o n n a i r e  and  r e t u r n  i t  in t h e  
e n c l o s e d  p r e - p a i d ,  c o u r t - a d d r e s s e d  e n v e l o p e .
The c o n s t r u c t i o n  of  t h e  q u e s t i o n n a i r e  was 
a c c o m p l i s h e d  in a s e r i e s  o f  s t e p s .  The i n i t i a l  
document  was a c o l l a b o r a t i v e  e f f o r t  be tween t h e  
r e s e a r c h e r  and t h e  Cour t  A d m i n i s t r a t o r .  Working
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t o g e t h e r  c l o s e l y ,  a q u e s t i o n n a i r e  was d e s i g n e d  which 
would  n o t  o n l y  f o c u s  on t h e  p r e v i o u s l y  d e s c r i b e d  
r e s e a r c h  q u e s t i o n s ,  b u t  a l s o  p r o v i d e  i n f o r m a t i o n  f o r  
t h e  C ou r t  A d m i n i s t r a t o r ' s  O f f i c e  c o n c e r n i n g  a t t i t u d e s  
o f  J u r o r s  a bou t  t h e i r  J u r y  s e r v i c e  and  t h e  Nevada c o u r t  
s y s t e m .  T h e r e f o r e ,  a number of  t h e  i t e m s  in t h e  
q u e s t i o n n a i r e  were  f o r  Cour t  A d m i n i s t r a t i o n  p u r p o s e s  
o n l y .  In a d d i t i o n ,  t h e  demogr aph i c  i n f o r m a t i o n  
r e q u e s t e d  of  t h e  J u r o r s  would f u r n i s h  a p r o f i l e  of  t h e  
c h a r a c t e r i s t i c s  o f  community members who had  r e s p o n d e d  
t o  t h e i r  J u r y  summonses.  T h i s  q u e s t i o n n a i r e  was 
r e v i s e d  f o l l o w i n g  e x a m i n a t i o n  of  two p r e v i o u s l y - u s e d .  
C o u r t - a d m i n i s t e r e d  q u e s t i o n n a i r e s :  one was a b r i e f  e x i t  
p o l l  u s e d  in 1982 f o r  J u r o r s  o f  t h e  E i g h t h  J u d i c i a l  
D i s t r i c t ;  t h e  o t h e r  w i d e - r a n g i n g  q u e s t i o n n a i r e  had  been 
r e c e n t l y  employed f o r  s u r v e y i n g  J u r o r s  s e r v i n g  in t h e  
E l ko ,  Nevada d i s t r i c t .  The q u e s t i o n n a i r e  was r e v i s e d  
a g a i n  f o l l o w i n g  c o n s u l t a t i o n  w i t h  and s u g g e s t i o n s  made 
by Judge  E a r l e  Wh i t e ,  C h i e f  Judge  of  t h e  E i g h t h  
J u d i c i a l  D i s t r i c t .
The q u e s t i o n n a i r e  i t s e l f  ( s e e  Appendix B) was 
d e s i g n e d  t o  c o n t a i n  f o u r  p a r t s .  The f i r s t  s e c t i o n  
r e l a t e s  most  c l o s e l y  t o  t h e  c o v e r  l e t t e r ;  t h e  
r e s p o n d e n t  f i r s t  e n c o u n t e r s  t h e  f a m i l i a r  g round  of  J u r y
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s e r v i c e ,  s l o w l y  e a s i n g  i n t o  t h e  r e s e a r c h  a r e a .  The 
r e s p o n d e n t s  a r e  a s k e d  t o  r a t e  on a  f o u r - p o i n t  s c a l e  
f rom " e x c e l l e n t "  t o  "poor"  t h e i r  f e e l i n g s  a b o u t  t h e i r  
J u r y  s e r v i c e .  The f i r s t  t h r e e  q u e s t i o n s  a r e  f o r  Cour t  
A d m i n i s t r a t i o n  p u r p o s e s  o n l y .  Q u e s t i o n s  f o u r  t h r o u g h  
s i x  a sk  t h e  r e s p o n d e n t s  t o  r a t e  t h e  p l a i n t i f f ' s  c a s e .  
T h i s  s e r i e s  of  t h r e e  q u e s t i o n s  i s  d e s i g n e d  t o  
acknowl edge  and s e p a r a t e  some of  t h e  f a c t o r s  which 
i n f l u e n c e  how t h e  J u r o r  f e e l s  a b ou t  t h e  p l a i n t i f f ' s  
c a s e :  t h e  p r e s e n t a t i o n  s k i l l s  of  t h e  p l a i n t i f f ' s  
a t t o r n e y ,  t h e  e v i d e n c e  on t h e  p l a i n t i f f ' s  s i d e  of  t h e  
c a s e ,  and  t h e  c r e d i b i l i t y  of  t h e  p l a i n t i f f ' s  l awyer .  
Ma t ch ing  t h e  c r e d i b i l i t y  r a t i n g  f o r  t h e  p l a i n t i f f ' s  
a t t o r n e y  t o  t h e  v a r i a b l e  o f  w h e t h e r  o r  n o t  t h a t  
a t t o r n e y  i s  a t e l e v i s i o n  a d v e r t i s e r  may p r o v i d e  i n s i g h t  
f o r  r e s e a r c h  q u e s t i o n  two.  The s u b s e q u e n t  s e r i e s  of  
t h r e e  q u e s t i o n s  was i n t e n d e d  t o  e l i c i t  t h e  same 
i n f o r m a t i o n  a b ou t  t h e  d e f e n d a n t ' s  l awy er ;  however ,  none 
o f  t h e  d e f e n s e  l a w y e r s  in t h e  s e l e c t e d  t r i a l s  were  
t e l e v i s i o n  a d v e r t i s e r s .  Q u e s t i o n s  t e n  and  e l e v e n  
c o n c e r n  c o u r t  d e l a y s  and  t h e  Nevada c o u r t  s y s t e m  and 
were  f o r  Cour t  A d m i n i s t r a t i o n  p u r p o s e s  o n l y .  The 
t w e l f t h  q u e s t i o n  a b ou t  w h e t h e r  o r  n o t  t h e  r e s p o n d e n t  
had  v o t e d  w i t h  t h e  m a j o r i t y  was d e s i g n e d  t o  u n co ve r  
e x a c t l y  which  J u r o r s  had  f a v o r e d  t h e  p l a i n t i f f  and
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which  J u r o r s  h ad  f a v o r e d  t h e  d e f e n d a n t .  C i v i l  t r i a l s  
in Nevada do n o t  h a ve  t o  end  w i t h  a  unanimous  v e r d i c t ;  
t h e  a g r eem en t  o f  s i x  o f  t h e  e i g h t  J u r o r s  c o n s t i t u t e s  a 
b i n d i n g  v e r d i c t .  For  a l l  t h e  t r i a l s  which d i d  no t  
c o n c l u d e  in v e r d i c t s  ( c a s e  s e t t l e d ,  d i s m i s s e d  o r  a  
m i s t r i a l  d e c l a r e d ) ,  t h e  answer  t o  t h i s  q u e s t i o n  became 
n o n - a p p l i c a b l e .  For  p u r p o s e s  of  a n a l y s i s ,  i f  t h e  t r i a l  
v e r d i c t  was f o r  t h e  p l a i n t i f f ,  b u t  t h e  r e s p o n d e n t  d i d  
n o t  v o t e  w i t h  t h e  m a j o r i t y ,  t h e n  t h i s  J u r o r  was g r o u p ed  
w i t h  t h o s e  f a v o r i n g  t h e  d e f e n d a n t ' s  c a s e ;  i f  t h e  t r i a l  
v e r d i c t  was f o r  t h e  d e f e n d a n t ,  b u t  t h e  r e s p o n d e n t  d i d  
n o t  v o t e  w i t h  t h e  m a j o r i t y ,  t h e n  t h i s  J u r o r  was moved 
t o  t h e  " p l a i n t i f f  p o o l . "  Q u e s t i o n  t h i r t e e n  was f o r  
Cour t  A d m i n i s t r a t i o n  p u r p o s e s  o n l y .
The s e c o n d  s e c t i o n  of  t h e  q u e s t i o n n a i r e  p r o v i d e s  
t h e  b a s i s  f o r  s e v e r a l  of  t h e  r e s e a r c h  q u e s t i o n s ,  
f u r n i s h i n g  i n f o r m a t i o n  a b o u t  t h e  r e s p o n d e n t ' s  a t t i t u d e  
t o w ar d  a t t o r n e y s  in g e n e r a l , f o rm er  and  c u r r e n t  w o r k i n g  
r e l a t i o n s h i p s  w i t h  a t t o r n e y s ,  and  g e n e r a l  a t t i t u d e  
a b ou t  a t t o r n e y  t e l e v i s i o n  a d v e r t i s i n g .  Q u e s t i o n  
f o u r t e e n ,  which  a s k s  r e s p o n d e n t s  t o  r a t e  t h e i r  g e n e r a l  
o p i n i o n  of  l a w y e r s  on a  f o u r - p o i n t  s c a l e  f rom " v e r y  
p o s i t i v e "  t o  " v e r y  n e g a t i v e " ,  i s  t h e  h e a r t  o f  r e s e a r c h  
q u e s t i o n  one ;  i t  i s  d e s i r a b l e  t h a t  r e s p o n d e n t s  answer
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t h i s  q u e s t i o n  f i r s t ,  b e f o r e  any q u e s t i o n s  a b ou t  l awyer  
a d v e r t i s i n g  mi gh t  b i a s  t h a t  o p i n i o n .  The f o l l o w i n g  
f o u r  q u e s t i o n s  d i v i d e  t h o s e  who have  ha d  e x p e r i e n c e  
w i t h  a l awyer  f rom t h o s e  who have  n o t ,  and  i s  t h e  b a s i s  
f o r  r e s e a r c h  q u e s t i o n  f o u r .  The r a t i o n a l e  f o r  t h e s e  
q u e s t i o n s  i s  t h a t  t h o s e  r e s p o n d e n t s  who have  had  o r  do 
have  a w o r k i n g  r e l a t i o n s h i p  w i t h  a lawyer  may f e e l  
d i f f e r e n t l y  abou t  a t t o r n e y  a d v e r t i s i n g  from t h o s e  who 
have  n o t .  The answer  t o  q u e s t i o n  n i n e t e e n  d e m o n s t r a t e s  
t h e  r e s p o n d e n t ' s  e x p o s u r e  t o  a t t o r n e y  t e l e v i s i o n  
a d v e r t i s i n g .  The f i n a l  q u e s t i o n  in t h e  s e c o n d  s e c t i o n  
( q u e s t i o n  t w e n t y ) ,  which a s k s  r e s p o n d e n t s  t o  r a t e  t h e i r  
f e e l i n g  a b ou t  l awyer  t e l e v i s i o n  a d v e r t i s i n g  on a 
f o u r - p o i n t  s c a l e  f rom "ve r y  p o s i t i v e "  t o  " ve r y  
n e g a t i v e , "  i s  t h e  f o c u s  o f  a l l  f o u r  r e s e a r c h  q u e s t i o n s .
The a t t i t u d i n a l  q u e s t i o n s  o f  t h e  t h i r d  s e c t i o n  a r e  
e s s e n t i a l  t o  d e t e r m i n e  b o t h  a t t i t u d e s  a b o u t  t o r t  r e f o r m  
and t h e  s p e c i f i c  and  d e t a i l e d  component s  o f  t h e  
r e s p o n d e n t s '  a t t i t u d e s  t o wa r d  a t t o r n e y  a d v e r t i s i n g .
The e v a l u a t i v e  s t a t e m e n t  f o r m a t  w i t h  a f o u r - p o i n t  
r a t i n g  s c a l e  f rom " s t r o n g l y  a g r e e "  t o  " s t r o n g l y  
d i s a g r e e "  p r o v i d e s  more d e f i n i t i v e  i n f o r m a t i o n  a b o u t  
what  t h e  r e s p o n d e n t s  l i k e  and  t h i n k  i s  u s e f u l  in 
a t t o r n e y  a d v e r t i s i n g .  The f i r s t  t h r e e  q u e s t i o n s  in t h e
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t h i r d  s e c t i o n  a r e  f o r  Cour t  A d m i n i s t r a t i o n  p u r p o s e s  
o n l y .  The a n s w e r s  t o  q u e s t i o n s  24 and 25 i n d i c a t e  
w h e t h e r  t h e  r e s p o n d e n t  i s  in f a v o r  o f  o r  opposed  t o  
t o r t  r e f o r m  and i s  t h e  b a s i s  of  r e s e a r c h  q u e s t i o n  
t h r e e .  Al l  o f  t h e  r e m a i n i n g  e v a l u a t i v e  s t a t e m e n t  
q u e s t i o n s  in t h i s  s e c t i o n  form a j u r o r  a t t i t u d e  
a s s e s s m e n t  o f  a t t o r n e y  a d v e r t i s i n g  and a r e  r e l a t e d  t o  
a l l  t h e  r e s e a r c h  q u e s t i o n s .  The a t t i t u d i n a l  q u e s t i o n s  
26 t h r o u g h  30 and  q u e s t i o n  34 were  c u l l e d  f rom p r e v i o u s  
consumer  a t t i t u d e  s t u d i e s  ( Kai l  i s  and V a n i e r ,  1983; 
L i n e n b e r g e r  and  Murdock,  1982) a s  t y p i c a l  of  t h e  
f a c t o r s  t h a t  i n f l u e n c e  a t t i t u d e s  which p e o p l e  h o l d  
a b o u t  a t t o r n e y  a d v e r t i s i n g .  Q u e s t i o n s  31 ,  32 and  33 
a r e  a s e r i e s  o f  t h r e e  q u e s t i o n s  which a s k  r e s p o n d e n t s  
t o  r a t e  t h e  e f f e c t i v e n e s s  o f  t h e  s t y l e s  o f  a d s  u s e d  on 
t e l e v i s i o n ;  t h e  t h r e e  s t y l e s  cho sen  h e r e  a r e  
r e p r e s e n t a t i v e  o f  a c t u a l  a t t o r n e y  a d v e r t i s i n g  b r o a d c a s t  
in t h e  Las  Vegas  a r e a  d u r i n g  t h e  p a s t  y e a r .
Demographic  i n f o r m a t i o n  was r e q u e s t e d  a t  t h e  end  
of  t h e  s u r v e y  t o  a v o i d  i n i t i a l  r e t i c e n c e .  T h i s  
demogr aph ic  i n f o r m a t i o n  i s  o f  c o n c e r n  t o  t h e  Cour t  
A d m i n i s t r a t o r ,  b u t  was n o t  g a t h e r e d  t o  a d d r e s s  s p e c i f i c  
r e s e a r c h  q u e s t i o n s .  The q u e s t i o n n a i r e  c o n c l u d e s  w i t h
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an appea l  t o  j u r o r s  t o  make a d d i t i o n a l  w r i t t e n  comments 
on t h e  r e v e r s e  of  t h e  q u e s t i o n n a i r e  form.
A p i l o t  s t u d y  was c o n d u c t e d  t o  a s s e s s  t h e  
r e l i a b i l i t y  and  r e a d a b i l i t y  o f  t h e  s u r v e y  d u r i n g  two 
f o c u s  group  s e s s i o n s  on August  26,  1987.  Both morn ing  
and a f t e r n o o n  f o c u s  g r o u p s  were random g r o u p s  of  
community members who had  been h i r e d  t o  h e a r  e v i d e n c e  
and a c t  a s  j u r o r s  in a mock t r i a l .  F o l l o w i n g  t h e  mock 
v i d e o t a p e d  t r i a l ,  j u r o r  d e l i b e r a t i o n  and v e r d i c t ,  t h e  
q u e s t i o n n a i r e s  were a ns wer ed ;  t h e s e  " j u r o r s "  were  t hen  
e n c o u r a g e d  t o  v o i c e  t h e i r  o p i n i o n s  a bou t  t h e  s u r v e y .  
Members o f  b o t h  g r o u p s  p r o v i d e d  s u g g e s t i o n s ;  t h e  
q u e s t i o n n a i r e  was r e v i s e d  t o  f a c i l i t a t e  r e s p o n d e n t  
u n d e r s t a n d i n g .
Be f or e  t h e  s u r v e y s  were m a i l e d ,  each q u e s t i o n n a i r e  
was coded  w i t h  t h e  t r i a l  c o de .  Al though  no j u r o r  c o u l d  
be i d e n t i f i e d  by name,  t h e  t r i a l  code made i t  p o s s i b l e  
t o  match a  r e s p o n s e  w i t h  a p a r t i c u l a r  t r i a l  and 
v e r d i c t .  T h i s  a l l o w e d  t h e  r e s e a r c h e r  t o  e n t e r  t h r e e  
new v a r i a b l e s  f o r  comput er  a n a l y s i s :  t h e  outcome of  t h e  
t r i a l  ( f o r  r e s e a r c h  q u e s t i o n  t w o ) ,  w h e t h e r  t h e  
p l a i n t i f f ' s  a t t o r n e y  was a t e l e v i s i o n  a d v e r t i s e r ,  and 
w h e t h e r  t h e  d e f e n s e  a t t o r n e y  was a  t e l e v i s i o n  
a d v e r t i s e r .  Th er e  a r e  f i v e  law f i r m s  in Las  Vegas
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which a d v e r t i s e  t h e i r  s e r v i c e s  on t e l e v i s i o n ;  a l l  f i v e  
a r e  p l a i n t i f f  p e r s o n a l  i n j u r y  law f i r m s .
SURVEY DISSEMINATION AND RESPONSE RATE
On O c to be r  1,  1987,  t h e  q u e s t i o n n a i r e s  were  m a i l e d  
f rom t h e  C l a r k  County C ou r t h o u s e  t o  t h e  499 J u r o r s  who 
had  s e r v e d  on p e r s o n a l  i n j u r y ,  wr ongfu l  d e a t h  and 
m ed ica l  m a l p r a c t i c e  t r i a l s  d u r i n g  t h e  p e r i o d  f rom J u l y ,  
1986 t o  S ep t emb er ,  1987.  Some of  t h e  e n v e l o p e s  were  
r e t u r n e d ;  i f  a f o r w a r d i n g  a d d r e s s  was s u p p l i e d ,  t h e  
q u e s t i o n n a i r e  was m a i l e d  a g a i n .  S e v e n t e en  
q u e s t i o n n a i r e s  were  r e t u r n e d  t o  u s  a s  u n d e l i v e r a b l e .
By December 31,  1987,  a t o t a l  of  257 good r e s p o n s e s  had  
been  r e c e i v e d .  The r e s p o n s e  r a t e  was 53.3%.
As t h e  q u e s t i o n n a i r e s  were  r e t u r n e d ,  t h e  Cour t  
A d m i n i s t r a t o r ' s  O f f i c e  d a t e - s t a m p e d  and opened  them.  
I n f o r m a t i o n  r e l e v a n t  t o  J u r y  d u t y  was p h o t o c o p i e d ;  t hen  
t h e  q u e s t i o n n a i r e s  t h e m s e l v e s  were  t r a n s f e r r e d  t o  t h e  
r e s e a r c h e r .  The d a t a  were  coded  and e n t e r e d  i n t o  
c o m p u t e r .
STATISTICAL ANALYSIS
The coded  d a t a  were  a n a l y z e d  by t h e  S t a t i s t i c a l
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Package  f o r  t h e  S o c i a l  S c i e n c e s  (SPSS) ,  an i n t e g r a t e d  
s y s t e m  of  comput er  p r og r ams  d e s i g n e d  f o r  t h e  a n a l y s i s  
o f  s o c i a l  s c i e n c e  d a t a .  The s ub progr am FREQUENCIES was 
u s e d  t o  compute d e s c r i p t i v e  s t a t i s t i c s  f o r  each  of  t h e  
i t e m s .  CROSSTABS was employed t o  compute c h i - s q u a r e  
s t a t i s t i c s  f o r  nominal  d a t a .  The s t a t i s t i c s  r e l a t e d  t o  
t h e  q u e s t i o n s  p o s e d  o n l y  f o r  t h e  Cour t  A d m i n i s t r a t o r  
were  g i v e n  t o  h e r  o f f i c e  f o r  h e r  a p p l i c a t i o n .
T-TESTs f o r  i n d e p e n d e n t  s a m p l e s  were  u s e d  when 
s u b j e c t s  f e l l  i n t o  one of  two g r o u p s :  t h o s e  J u r o r s  who 
ha d  f a v o r e d  t h e  p l a i n t i f f  and t h o s e  who had  f a v o r e d  t h e  
d e f e n d a n t ;  t h o s e  J u r o r s  who had  s e r v e d  on t r i a l s  where  
t h e  p l a i n t i f f ' s  a t t o r n e y  was a t e l e v i s i o n  a d v e r t i s e r  
and t h o s e  who had  n o t ;  t h o s e  who had  h i r e d  a lawyer  
b e f o r e  and t h o s e  who had  n o t ;  and t h o s e  who were  
c u r r e n t l y  em pl o y i ng  a l awyer  and t h o s e  who were  n o t .  
A d d i t i o n a l l y ,  r e s p o n s e s  c o n c e r n i n g  g e n e r a l  o p i n i o n s  o f  
l a w y e r s ,  a t t i t u d e s  t o wa r d  l awyer  a d v e r t i s i n g ,  and 
a t t i t u d e s  t o w a r d  t o r t  r e f o r m  were  d i v i d e d  i n t o  two 
g r o u p s  b a s e d  on w h e t h e r  t h o s e  a t t i t u d e s  were  p o s i t i v e  
o r  n e g a t i v e .  Then t - t e s t s  f o r  i n d e p e n d e n t  s a m p l e s  were  
computed t o  d i s c o v e r  and e v a l u a t e  t h e  d i f f e r e n c e s  
be tween t h e  two g r o u p s  c o n c e r n i n g  t h e i r  a t t i t u d e s  
t owa r d  l e g a l  i s s u e s  and  t owa r d  a t t o r n e y  a d v e r t i s i n g .
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CHAPTER FOUR 
RESULTS
The r e s u l t s  o f  t h e  J u r o r  s u r v e y  c o n c e r n i n g  l e g a l  
s e r v i c e  a d v e r t i s i n g  a r e  documented in s e v e r a l  s e c t i o n s  
in t h i s  c h a p t e r .  The f i r s t  s e c t i o n  ex ami n es  t h e  
d e s c r i p t i v e  s t a t i s t i c s  p r o d u c e d  by t h e  a n a l y s i s  o f  t h e  
q u e s t i o n n a i r e  d a t a .  S u b se q ue n t  p a r t s  w i l l  r e p o r t  t h e  
r e s u l t s  which a d d r e s s  t h e  f o u r  r e s e a r c h  q u e s t i o n s .
DESCRIPTIVE STATISTICS
F i r s t ,  t h e  d e s c r i p t i v e  s t a t i s t i c s  f rom t h e  f o u r  
s e c t i o n s  of  t h e  q u e s t i o n n a i r e  ( s e e  Appendix B) w i l l  be 
c o n s i d e r e d .  S i n c e  s e c t i o n s  two and t h r e e  of  t h e  
q u e s t i o n n a i r e  c o n t a i n  t h e  c r i t i c a l  a r e a s  o f  i n q u i r y  
t h e y  w i l l  be  exami ned  f i r s t .
S e c t i o n  two o f  t h e  s u r v e y  a s k s  r e s p o n d e n t s  a bo ut  
t h e i r  a t t i t u d e s  t o w a r d  l a w y e r s  and  l awyer  a d v e r t i s i n g ,  
and  t h e i r  e x p e r i e n c e ,  i f  a ny ,  w i t h  a t t o r n e y s .  The 
r e s u l t s  o f  t h i s  s e c t i o n  a r e  shown in T a b l e  1.  As 
i n d i c a t e d  by T a b l e  1,  r e s p o n d e n t s  have  a  m o d e r a t e l y
IABLE_1
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14. In genera), what Is your opinion of lawyers?
(1) VERY 
POSITIVE 
39 (15%)
<2>S0MEWHAT 
POSITIVE 
149 (59%)
(3)SOMEWHAT 
NEGATIVE 
54 (21%)
(4) VERY 
NEGATIVE 
12 (5%)
MEAN
2.15
15. Have you ever hired a lawyer to do legal work for you?
YES 166 (65%) NO 91 (35%)
16. If you have, what type of work have you hired a lawyer to do for you? *
PERSONAL AFFAIRS 
BUSINESS OR TAX ADVICE 
DEFENDING A CRIMINAL CHARGE 
DEFENDING A CIVIL LAWSUIT 
BRINGING A CIVIL LAWSUIT
128 (77%) 
11 (7%)
3 (2%)
4 (2%) 
21 (13%)
17. Rate the service you received most recently from a lawyer. *
(l)EXCELLENT 
33 (20%)
(2)G00D (3)FAIR (4)POOR MEAN
67 (40%) 39 (24%) 27 (16%) 2.36
18. Are you currently employing a lawyer?
YES 27 (11%) NO 227 (89%)
19. How often do you see lawyer advertising on TV?
(l)FREQUENTLY 
133 (52%)
(2)S0METIMES 
98 (38%)
(3)SELD0M 
17 (7%)
(4)NEVER 
7 (3%)
MEAN
1.60
20. Overall, how do you feel about lawyer advertising on TV?
(I) VERY 
POSITIVE 
19 (7%)
(2)S0MEWHAT 
POSITIVE 
77 (30%)
(3)S0MEWHAT 
NEGATIVE 
103 (40%)
(4)VERY 
NEGATIVE 
58 (23%)
MEAN
2.78
* Percentages reflect those who have hired an attorney.
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f a v o r a b l e  (mean = 2 . 1 2 )  o p i n i o n  of  l a w y e r s .  A l s o ,  65% 
of  r e s p o n d e n t s  had  h i r e d  an a t t o r n e y  b e f o r e ,  77% of  
t h o s e  f o r  p e r s o n a l  m a t t e r s ;  b u t  o n l y  11% a r e  c u r r e n t l y  
e mpl oy in g  a  l a wy er .  A d d i t i o n a l l y ,  T a b l e  1 shows t h a t  
r e s p o n d e n t s  have  h i g h  e x p o s u r e  t o  l eg a l  s e r v i c e  
a d v e r t i s i n g  on t e l e v i s i o n ;  however ,  63% of  r e s p o n d e n t s  
h o l d  a  somewhat  o r  s t r o n g l y  n e g a t i v e  o p i n i o n  of  t h i s  
a d v e r t i s i n g .
The t h i r d  s e c t i o n  of  t h e  q u e s t i o n n a i r e  c o n t a i n s  
a t t i t u d i n a l  s t a t e m e n t s  f o r  J u r o r  e v a l u a t i o n .
R e s p o n d e n t s  a r e  a s k e d  t o  i n d i c a t e  w h e t h e r  t h e y  s t r o n g l y  
a g r e e ,  somewhat a g r e e ,  somewhat d i s a g r e e ,  o r  s t r o n g l y  
d i s a g r e e  w i t h  each  s t a t e m e n t .  The d e s c r i p t i v e  
s t a t i s t i c s  f o r  t h i s  s e c t i o n  a r e  r e p o r t e d  in T a b l e  2.  
Thr ee  q u e s t i o n s  in t h i s  s e c t i o n  were  f o r  Cour t  
A d m i n i s t r a t i o n  p u r p o s e s  o n l y ;  t h e r e f o r e ,  t h ey  w i l l  be 
summar ized  l a t e r .  T a b l e  2 i n d i c a t e s  t h a t  94% of  t h e  
r e s p o n d e n t s  somewhat  o r  s t r o n g l y  a g r e e  t h a t  l a r g e  
l a w s u i t  awards  c a u s e  h i g h e r  i n s u r a n c e  r a t e s .  F e e l i n g  
i s  s t r o n g  (75%) t h a t  t h e  law s h o u l d  be  chan ged  t o  l i m i t  
J u r y  awar ds  ( t o r t  r e f o r m ) .  A m a j o r i t y  o f  t h e  w r i t t e n  
comments  made by r e s p o n d e n t s  c o n c e r n e d  t h e  i s s u e  o f  
t o r t  r e f o r m ;  most  were  a c e r b i c  e d i t o r i a l s  a b ou t  l a wy er s  
who a d v e r t i s e  c a u s i n g  more l a w s u i t s ,  which in t u r n
TftBLE-2
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JUROR ATTITUDES TOWARD TORT REFORM 
AND LAWYER ADVERTISING
RESEARCH STATEMENTS
/ /
ATTITUDES TOWARD TORT REFORM
Large 1awsu i t awards cause 
higher Insurance rates.
138 
54% .
101
40%
13
5%
3
1%
1 .53
Changes in the law to limit Jury 
awards would be a good thing.
107
42%
84
33%
41
16%
21
8%
1.91
ATTITUDES TOWARD ATTORNEY ADVERTISING
Lawyer ads should Include 
price Information.
84
34%
80
32%
44
18%
42
17%
2.18
Lawyers who advertise on television 
are not credible or believable.
27
11%
83
33%
84
33%
58
23%
2.69
Advertising by lawyers will Increase 
competition among lawyers, and will 
lower the prices of legal services.
31
12%
72
29%
85
34%
64
25%
2.72
Overall, the effects of advertising 
by lawyers will be beneficial to society.
22
9%
88
35%
84
33%
61
24%
2.72
People are more aware of their legal 
rights now than they were before 
lawyer advertising began.
21
8%
78
31%
103
41%
52
21%
2.73
Lawyer advertising Is helpful 
In choosing a lawyer.
17
7%
73
28%
90
35%
77
30%
2.88
ATTITUDES TOWARD STYLES OF ATTORNEY ADVERTISING
Lawyer ads showing the lawyer himself 
explaining the legal rights of 
consumers are effective.
31
12%
120
47%
61
24%
41
16%
2.44
Lawyer ads depicting accident victims 
are effective.
16
6%
74
30%
97
39%
62
25%
2.82
Lawyer ads presenting a spokesperson 
discussing a lawyer^s qualifications 
are effective.
11
4%
76
30%
113
45%
53
21%
2.82
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c a u s e d  h i g h e r  i n s u r a n c e  r a t e s .  Many e x p r e s s e d  a n g e r  
a b ou t  " t h e  s u e - h a p p y  n a t i o n "  w i t h  a c c i d e n t  v i c t i m s  
t r y i n g  t o  " p i c k  up an e a s y  and f a s t  b u c k . "  One 
r e s p o n d e n t  summed up t h e  r e m a r k s  o f  many by w r i t i n g  "I  
f e e l  t h a t  l a w ye r s  s h o u l d  n o t  a d v e r t i s e !  T h i s  
e n c o u r a g e s  p e o p l e  t o  s u e  f o r  a n y t h i n g . "  Tha t  p e o p l e  
s e e  a d i r e c t  r e l a t i o n s h i p  be tween " so  many f r i v o l o u s  
l a w s u i t s "  and  t h e i r  own p o c k e t b o o k s  was s t a t e d  by 
s e v e r a l  r e s p o n d e n t s :  " P l a i n t i f f s  a s k  f o r  t o o  h i g h  of  a 
s e t t l e m e n t ,  which u l t i m a t e l y  c a u s e s  . . .  e v e r y o n e ' s  
i n s u r a n c e  r a t e s  t o  i n c r e a s e . "
The r e s u l t s  o f  t h e  e v a l u a t i v e  s t a t e m e n t s  a b o u t  
a t t o r n e y  a d v e r t i s i n g  i n d i c a t e  a g e n e r a l l y  n e g a t i v e  
s e n t i m e n t  on t h e  p a r t  of  r e s p o n d e n t s .  T w o - t h i r d s  wish 
t h a t  l a w y e r s  would  i n c l u d e  f e e s  i f  t h e y  a d v e r t i s e .  
O p i n i o n s  a r e  mixed ab ou t  w h e t h e r  l a w y e r s  who do 
a d v e r t i s e  on TV a r e  c r e d i b l e  (mean = 2 . 6 9 ) ;  t h i s  i s  t h e  
o n l y  q u e s t i o n  in t h i s  s e c t i o n  a b ou t  a t t o r n e y  
a d v e r t i s i n g  which  h a s  a n e g a t i v e  p o l a r i t y .  A l s o ,  
r e s p o n d e n t s  g e n e r a l l y  do n o t  a g r e e  t h a t  a d v e r t i s i n g  
w i l l  i n c r e a s e  c o m p e t i t i o n  and lower  p r i c e s  o f  l e g a l  
s e r v i c e s  (mean = 2 . 7 2 )  o r  t h a t  p e o p l e  a r e  more aware  of  
t h e i r  l e g a l  r i g h t s  now b e c a u s e  o f  a d v e r t i s i n g  (mean = 
2 . 7 3 ) .  T a b l e  2 r e p o r t s  t h a t  r e s p o n d e n t s  a r e  d i v i d e d
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a b o u t  w h e t h e r  l awyer  a d v e r t i s i n g  w i l l  p r o v e  b e n e f i c i a l  
t o  s o c i e t y ;  57% d i s a g r e e .  Almost  t w o - t h i r d s  do n o t  
t h i n k  t h a t  l awyer  a d s  a r e  h e l p f u l  in c h o o s i n g  a l awyer .
A d d i t i o n a l l y ,  T a b l e  2 d e l i n e a t e s  t h e  t h r e e  s t y l e s  
of  lawyer  a d v e r t i s i n g  b r o a d c a s t  in t h e  g r e a t e r  Las  
Vegas a r e a :  a d s  p i c t u r i n g  a c c i d e n t  v i c t i m s ;  
i n f o r m a t i o n a l  a d s  f e a t u r i n g  t h e  l awyer  h i m s e l f / h e r s e l f ;  
and a d s  w i t h  a c t o r s  d i s c u s s i n g  a p a r t i c u l a r  l a w y e r ' s  
q u a l i f i c a t i o n s .  R e s p o n d e n t s  were  a s k e d  i f  t h e y  t h i n k  
each of  t h e s e  s t y l e s  i s  e f f e c t i v e ;  T a b l e  2 i n d i c a t e s  
t h a t  t h e  j u r o r s  t h i n k  t h e  ad f e a t u r i n g  t h e  lawyer  
h i m s e l f / h e r s e l f  g i v i n g  l e g a l  i n f o r m a t i o n  t o  t h e  
a u d i e n c e  i s  t h e  most  e f f e c t i v e  of  t h e  t h r e e  (mean = 
2 . 4 4 ) ;  t h e  mean s t a t i s t i c  f o r  t h e  o t h e r  two s t y l e s  i s  
2 . 8 2  e a c h .
The r e m a i n i n g  i t e m s  on t h e  q u e s t i o n n a i r e  d e a l t  
w i t h  q u e s t i o n s  a b ou t  t h e  r e s p o n d e n t ' s  J u r y  e x p e r i e n c e .  
Over 95% of  t h e  r e s p o n d e n t s  r a t e d  t h e i r  J u r y  e x p e r i e n c e  
a s  " e x c e l l e n t "  o r  "good; "  94% a l s o  e v a l u a t e d  t h e i r  
i n t r o d u c t o r y  J u r y  o r i e n t a t i o n  in t h o s e  t o p  c a t e g o r i e s .  
Over 98% r a t e d  t h e i r  t r e a t m e n t  by c o u r t  p e r s o n n e l  a s  
"good" o r  " e x c e l l e n t , "  w i t h  70% in t h e  " e x c e l l e n t "  
r a n g e ,  making  t h i s  t h e  q u e s t i o n  w i t h  t h e  h i g h e s t  
o v e r a l l  r a t i n g  in t h e  s u r v e y .  The p r e s e n t a t i o n  by t h e
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p l a i n t i f f ' s  l awyer  was J udged  " e x c e l l e n t "  o r  "good" by 
55% o f  t h e  r e s p o n d e n t s ;  51% r a t e d  t h e  p l a i n t i f f ' s  
e v i d e n c e  in t h o s e  same c a t e g o r i e s ;  and  61% a s s e s s e d  t h e  
c r e d i b i l i t y  of  t h e  p l a i n t i f f ' s  l awyer  a s  " e x c e l l e n t "  o r  
"good ."  T h i s  s e r i e s  o f  t h r e e  q u e s t i o n s  r e c e i v e d  even 
h i g h e r  r a t i n g s  f o r  t h e  d e f e n s e  l awyer :  t h e  p r e s e n t a t i o n  
by t h e  d e f e n d a n t ' s  l awyer  was J u dg ed  " e x c e l l e n t "  o r  
"good" by 81% of  t h e  r e s p o n d e n t s ;  70% r a t e d  t h e  
d e f e n d a n t ' s  e v i d e n c e  in t h o s e  same c a t e g o r i e s ;  and  80% 
r a t e d  t h e  c r e d i b i l i t y  of  t h e  d e f e n s e  a t t o r n e y  a s  
" e x c e l l e n t "  o r  "good . "  Almost  92% of  t h e  J u r o r s  
e v a l u a t e d  t h e  J u d g e ' s  e x p l a n a t i o n  of  c o u r t  d e l a y s  a s  
"good" or  " e x c e l l e n t . "  The Nevada c o u r t  s y s t e m  was 
r e g a r d e d  a s  "good" o r  " e x c e l l e n t "  by 90% of  t h o s e  who 
r e s p o n d e d .  Of t h o s e  who d e l i b e r a t e d  a v e r d i c t ,  most  
(84%) v o t e d  w i t h  t h e  m a j o r i t y  on t h e  f i n a l  v e r d i c t .
The group  was f a i r l y  e v e n l y  d i v i d e d  be t ween  t h o s e  who 
wa nt ed  t o  d i s c u s s  t h e  t r i a l  w i t h  t h e  l a w y e r s  a f t e r  
r e a c h i n g  a v e r d i c t  (48%) and t h o s e  who d i d  n o t  (52%).  
S e v e n t y - o n e  p e r c e n t  of  r e s p o n d e n t s  s t r o n g l y  a g r e e  t h a t  
t h e y  would g l a d l y  s e r v e  a s  J u r o r s  a g a i n .  N i n e t y - f o u r  
p e r c e n t  o f  t h o s e  who d e l i b e r a t e d  a v e r d i c t  a g r e e d  t h a t  
t h e  J u r y  i n s t r u c t i o n s  r e a d  by t h e  J udg e  were  c l e a r l y  
u n d e r s t o o d .
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Demographic  i n f o r m a t i o n  was r e q u e s t e d  in t h e  
f o u r t h  s e c t i o n  o f  t h e  q u e s t i o n n a i r e .  The demogr aph i c  
r e s p o n s e s  i n d i c a t e d  t h a t  b o t h  m a j o r  p o l i t i c a l  p a r t i e s  
were  e v e n l y  r e p r e s e n t e d  (38% were  Democra t s  and 37% 
R e p u b l i c a n s )  and  24% c l a i m e d  n o n - p a r t i s a n  s t a t u s .  The 
J u r o r s  were  w e l l - e d u c a t e d :  66% were  h ig h  schoo l  
g r a d u a t e s  and  31% s a i d  t h e y  were  c o l l e g e  g r a d u a t e s .  
R e s p o n d e n t s  d e c l a r e d  annual  f a m i l y  incomes somewhat 
e v e n l y  d i v i d e d  a c r o s s  a l l  t h e  c a t e g o r i e s .  The r a c i a l  
b a c k g r o u n d  of  t h e  r e s p o n d e n t s  was 92% w h i t e ,  4% b l a c k ,  
2% H i s p a n i c ,  and  2% A s i a n .  Al l  o c c u p a t i o n a l  a r e a s  were 
r e p r e s e n t e d ,  w i t h  a h i g h  40% in p r o f e s s i o n a l  o r  
management  c a r e e r s .  The m a r i t a l  s t a t u s  c a t e g o r y  showed 
72% of  r e s p o n d e n t s  m a r r i e d ,  14% d i v o r c e d ,  12% s i n g l e ,  
and  2% widowed.  Al l  age  r a n g e s  were  w e l l  r e p r e s e n t e d .  
More t h a n  h a l f  t h e  r e s p o n d e n t s  (57%) were  f e m a l e ,  43% 
m a l e .
The c o d i n g  s h e e t  s u p p l i e d  t o  t h e  r e s e a r c h e r  by 
t h e  Co ur t  A d m i n i s t r a t o r  made i t  p o s s i b l e  t o  compute t h e  
f o l l o w i n g  s t a t i s t i c s .  Of t h e  54 t r i a l s  r e p r e s e n t e d  in 
t h e  s u r v e y ,  23 t r i a l s  e nd ed  in d e f e n s e  v e r d i c t s ,  22 
r e s u l t e d  in p l a i n t i f f ' s  v e r d i c t s ,  6 of  t h e  c a s e s  were  
s e t t l e d  b e f o r e  J u r y  d e l i b e r a t i o n ,  2 of  t h e  c a s e s  were  
d i s m i s s e d  by t h e  c o u r t ,  and t h e  Judge  d e c l a r e d  a
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m i s t r i a l  in one c a s e .  The r e s p o n d e n t s  who f a v o r e d  t h e  
p l a i n t i f f s '  c a s e s  numbered 119 (46%);  t h o s e  f a v o r i n g  
t h e  d e f e n s e  numbered 102 (40%);  f o u r  (2%) of  t h e  
r e s p o n d e n t s  s e r v e d  on J u r i e s  where  t h e  c a s e  was 
d i s m i s s e d ;  t w e n t y - s i x  (10%) saw c a s e s  s e t t l e d  b e f o r e  
d e l i b e r a t i o n ;  and  s i x  (2%) had  a m i s t r i a l  d e c l a r e d  by 
t h e  J u d g e .  Of t h e  f i v e  p e r s o n a l  i n j u r y  law f i r m s  in 
Las  Vegas  which a d v e r t i s e  on t e l e v i s i o n ,  f o u r  a r e  
r e p r e s e n t e d  in  t h i s  s u r v e y .  S i x  o f  t h e  t r i a l s  i n v o l v e d  
a p l a i n t i f f ' s  a t t o r n e y  who a d v e r t i s e s  h i s  s e r v i c e s  on 
t e l e v i s i o n .  T h i r t y  (12%) of  t h e  r e s p o n d e n t s  s e r v e d  on 
J u r i e s  in t h e s e  t r i a l s ,  227 (88%) on t r i a l s  in which 
t h e  p l a i n t i f f ' s  a t t o r n e y  was n o t  a t e l e v i s i o n  
a d v e r t i s e r .  None of  t h e  d e f e n s e  a t t o r n e y s  was a 
t e l e v i s i o n  a d v e r t i s e r .
RESEARCH QUESTION #1 : What i s  t h e  r e l a t i o n s h i p  be tween 
J u r o r  a t t i t u d e s  t o wa r d  a t t o r n e y s  and t h e i r  a t t i t u d e s  
t owa r d  a t t o r n e y  a d v e r t i s i n g ?
Those r e s p o n d e n t s  w i t h  a ve r y  o r  somewhat  p o s i t i v e  
o p i n i o n  of  l a w y e r s ,  b a s e d  on r e s p o n s e s  t o  q u e s t i o n  14 
of  t h e  q u e s t i o n n a i r e ,  were  p l a c e d  in one g r o u p ;  t h o s e  
w i t h  somewhat o r  v e r y  n e g a t i v e  o p i n i o n s  of  l a w y e r s  were  
p l a c e d  in  a n o t h e r  g r o u p .  A t - t e s t  f o r  i n d e p e n d e n t  
s a m p l e s  was employed t o  s e e  i f  t h e r e  were  s i g n i f i c a n t  
d i f f e r e n c e s  be t ween  t h e  two g r o u p s  r e g a r d i n g  t h e i r
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a t t i t u d e s  t owa r d  a t t o r n e y  a d v e r t i s i n g ,  f rom q u e s t i o n  20 
of  t h e  q u e s t i o n n a i r e .  The t  o f  - 2 . 6 4  was s i g n i f i c a n t  
<P < . 0 1 ) .  Those who h o l d  a  p o s i t i v e  o p i n i o n  of  
l a w ye r s  a l s o  have a s i g n i f i c a n t l y  h i g h e r  o p i n i o n  (mean 
= 2 , 6 9 )  o f  l e g a l  s e r v i c e  a d v e r t i s i n g  t h a n  t h o s e  who 
h o l d  a n e g a t i v e  o p i n i o n  of  l a w y e r s  (mean = 3 . 0 2 ) .
RESEARCH QUESTION #2:  What i s  t h e  r e l a t i o n s h i p  be tween 
t h e  outcome of  J u r o r s '  v e r d i c t s  and J u r o r  a t t i t u d e s  
to wa r d  a t t o r n e y  a d v e r t i s i n g ?
All  of  t h e  r e s p o n d e n t s  who f a v o r e d  t h e  p l a i n t i f f ' s  
c a s e  were  g r o u p ed  t o g e t h e r ;  t h o s e  f a v o r i n g  t h e  d e f e n s e  
were  p l a c e d  in t h e  s e c o n d  group  ( s e e  C h a p t e r  Thr ee  f o r  
g r o u p i n g  m e t h o d ) .  A t - t e s t  f o r  i n d e p e n d e n t  s a m p l e s  was 
u s e d  t o  s e e  i f  t h e  a t t i t u d e s  of  t h e  two g r o u p s  were  
s i g n i f i c a n t l y  d i f f e r e n t  c o n c e r n i n g  a t t o r n e y  
a d v e r t i s i n g ,  b a s e d  on r e s p o n s e s  t o  q u e s t i o n  20.  The t  
of  - . 1 1  was n o t  s i g n i f i c a n t .
However,  t h e  outcome of  t h e  t r i a l  was a f f e c t e d  i f  
t h e  p l a i n t i f f ' s  lawyer  was a  t e l e v i s i o n  a d v e r t i s e r ,  a s  
r e p o r t e d  in T a b l e  3 .  The same two g r o u p s  a s  above were 
compared a c c o r d i n g  t o  w h e t h e r  o r  n o t  t h e  p l a i n t i f f ' s  
a t t o r n e y  was a l s o  a t e l e v i s i o n  a d v e r t i s e r .  T a b l e  3 
shows a s i g n i f i c a n t  c h i - s q u a r e ,  i n d i c a t i n g  t h a t  J u r o r s  
f a v o r e d  t h e  d e f e n d a n t  in a l a r g e  m a j o r i t y  o f  t h e  t r i a l s
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in whi ch  t h e  p l a i n t i f f ' s  a t t o r n e y  was  a  t e l e v i s i o n  
a d v e r t i s e r  compar ed  t o  c a s e s  wh er e  t h e  p l a i n t i f f ' s  
a t t o r n e y  was  n o t  an a d v e r t i s e r .  T a b l e  3 i n d i c a t e s  t h a t  
83% o f  t h o s e  J u r o r s  w i t h  an a d v e r t i s i n g  p l a i n t i f f ' s  
a t t o r n e y  f a v o r e d  t h e  o p p o s i n g  s i d e ,  t h e  d e f e n d a n t .
I&BLE-S
JUROR VERDICTS 
BY ADVERTISING AND NON-ADVERTISING 
PLAINTIFF'S ATTORNEYS
COUNT
ROW PERCENT 
COLUMN PERCENT
VERDICT 
FOR THE 
PLAINTIFF
VERDICT 
FOR THE 
DEFENDANT
ROW
TOTAL
JURORS WITH AN 
ADVERTISING 
PLAINTIFF'S LAWYER
S
16.7
4.2
25
83.3
24.5
30
13.6
JURORS WITH A 
NON-ADVERTISING 
PLAINTIFF'S LAWYER
114
59.7
95.8
77
40.3
75.5
191
86.4
COLUMN
TOTAL
119
53.8
102
46.2
221
100.0
Corrected chi-square > 17.62
p < .01
with 1 degree of freedom
A d d i t i o n a l l y ,  i f t h e p l a i n t i f f ' s  a t t o r n e y was  a
t e l e v i s i o n  a d v e r t i s e r . s i g n i f i c a n t d i f f e r e n c e s a p p e a r e d
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in t h e  way t h e  J u r o r s  e v a l u a t e d  t h e  p l a i n t i f f ' s  c a s e  
and a t t o r n e y  and t h e  d e f e n d a n t ' s  c a s e  and a t t o r n e y .  
These  d i f f e r e n c e s  a r e  s e t  f o r t h  in T a b l e  4 .  The J u r o r s  
whose p l a i n t i f f ' s  a t t o r n e y  was a l s o  a  TV a d v e r t i s e r  
were p l a c e d  in one g r o u p ;  t h o s e  whose p l a i n t i f f ' s  
a t t o r n e y  d i d  n o t  a d v e r t i s e  made up a n o t h e r  g r o u p .
T - t e s t s  compared t h e  two g r o u p s  r e g a r d i n g  t h e i r  
c o u r t r o o m  j u r y  e x p e r i e n c e ,  b a s e d  on q u e s t i o n s  f o u r  
t h ro u g h  n i n e  of  t h e  q u e s t i o n n a i r e .  T a b l e  4 i n d i c a t e s  
f i r s t  t h a t  i f  t h e  p l a i n t i f f ' s  l awyer  was a t e l e v i s i o n  
a d v e r t i s e r ,  t h e  p l a i n t i f f ' s  e v i d e n c e  was r a t e d  
s i g n i f i c a n t l y  l ower .  S e c o n d l y ,  t h e  p r e s e n t a t i o n  s k i l l s  
of  t h e  d e f e n d a n t ' s  l awyer  were  J udged  more f a v o r a b l y ,  
t o  a s i g n i f i c a n t  d e g r e e ,  i f  t h e  p l a i n t i f f ' s  l awyer  
employed l e g a l  s e r v i c e  a d v e r t i s i n g .  F i n a l l y ,  T a b l e  4 
r e v e a l s  t h a t  t h o s e  J u r o r s  whose p l a i n t i f f ' s  l awyer  a l s o  
a d v e r t i s e d  e v a l u a t e d  t h e  d e f e n s e  l a w y e r ' s  c r e d i b i l i t y  
and  s i n c e r i t y  s i g n i f i c a n t l y  h i g h e r  t h a n  t h o s e  whose 
p l a i n t i f f ' s  a t t o r n e y  d i d  n o t  a d v e r t i s e  on t e l e v i s i o n .
RESEARCH QUESTION #3:  What i s  t h e  r e l a t i o n s h i p  be tween  
J u r o r  a t t i t u d e s  a b ou t  t o r t  r e f o r m  and t h e i r  a t t i t u d e s  
t o wa r d  a t t o r n e y s  and a t t o r n e y  a d v e r t i s i n g ?
The r e s p o n d e n t s  who s t r o n g l y  o r  somwhat a g r e e d  
t h a t  i t  was d e s i r a b l e  t o  change  t h e  law t o  l i m i t  J u r y  
awar ds ,  b a s e d  on r e s p o n s e s  t o  q u e s t i o n  25 of  t h e
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TABLE 4
MEANS AND t SCORES OF JUROR COURTROOM EVALUATIONS 
BY ADVERTISING AND NON-ADVERTISING 
PLAINTIFF'S ATTORNEYS
MEAN SCORES
ADVERTISING 
PLAINTIFF'S LAWYER 
RESEARCH STATEMENTS n - 30
OF JURORS
NON-ADVERTISING 
PLAINTIFF'S LAWYER 
n - 222
t
EVALUATIONS OF THE PLAINTIFF'S ATTORNEY 
Rate the
evidence presented
by the plaintiff. 2.87 2.46 2.34 *
Rate the credibility 
and sincerity of
the plaintiff's lawyer. 2.45 2.32 .71
Rate the presentation
of the lawyer representing
the plaintiff. 2.53 2.41 .62
EVALUATIONS OF THE DEFENSE ATTORNEY
Rate the presentation
of the lawyer representing
the defendant. 1.50 1.93 -3.18 **
Rate the credibility 
and sincerity of
the defense lawyer. 1.60 2.00 -2.75 **
Rate the
evidence presented
by the defense. 1.87 2.12 -1.47
* ■ p < .05 
** - p < .01
Respondents were asked to indicate rating of each statement along a four-poini
scale: 1 - Excellent, 2 - Good, 3 - Fair, and 4 ■ Poor.
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q u e s t i o n n a i r e ,  were  g r o u p ed  t o g e t h e r ;  t h o s e  who 
somewhat  o r  s t r o n g l y  d i s a g r e e d  w i t h  t h a t  i d e a  formed a 
s e c o n d  g r o u p .  T - t e s t s  were  employed t o  d i s c o v e r  any 
s i g n i f i c a n t  d i f f e r e n c e s  be t ween  t h e  two g r o u p s  
r e g a r d i n g  t h e i r  v i ews  a b ou t  a t t o r n e y  a d v e r t i s i n g .  None 
o f  t h e  t - t e s t s  p r o d u c e d  s i g n i f i c a n t  d i f f e r e n c e s .  A 
r e l a t e d  q u e s t i o n  ( #24  in t h e  q u e s t i o n n a i r e )  a l s o  fo un d  
no s i g n i f i c a n t  d i f f e r e n c e s :  t h o s e  who s t r o n g l y  o r  
somewhat  a g r e e d  t h a t  l a r g e  J u r y  a war ds  c a u s e  h i g h e r  
i n s u r a n c e  r a t e s ,  were  d i v i d e d  from t h o s e  who somewhat 
o r  s t r o n g l y  d i s a g r e e d  w i t h  t h a t  s t a t e m e n t .  T - t e s t s  
y i e l d e d  no s i g n i f i c a n t  d i f f e r e n c e s  be tween  t h e  g r o u p s  
c o n c e r n i n g  t h e i r  a t t i t u d e s  t o wa r d  a t t o r n e y  a d v e r t i s i n g .
However,  when t h e s e  same g r o u p s  were  compared 
r e g a r d i n g  t h e i r  o p i n i o n  of  l a w y e r s  in g e n e r a l  ( q u e s t i o n  
1 4 ) ,  s i g n i f i c a n t  d i f f e r e n c e s  were  f ou n d .  Compar ing t h e  
g r o u p s  on t h e  b a s i s  o f  t h e i r  a g r ee me n t  w i t h  c h a n g i n g  
t h e  law t o  l i m i t  J u r y  a wa r ds  ( q u e s t i o n  2 5 ) ,  t h e  t  of  
2 . 7 0  was s i g n i f i c a n t  (p  < . 0 1 ) .  Those  who do no t  a g r e e  
t h a t  t h e  law s h o u l d  be  chang ed  in o r d e r  t o  l i m i t  J u r y  
a wa r ds  ha d  a  more p o s i t i v e  o p i n i o n  (mean = 1 . 9 7 )  o f  
l a w ye r s  in g e n e r a l  t h a n  t h o s e  who a g r e e  w i t h  t o r t  
r e f o r m  (mean = 2 . 2 3 ) .  The t - t e s t  was  u s e d  t o  f i n d  t h a t  
s i g n i f i c a n t  d i f f e r e n c e s  (p  < . 0 1 )  a l s o  e x i s t  ( t  = 4 . 2 4 )
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when t h e  g r o u p s  were  compared on t h e  b a s i s  o f  w h e t h e r  
o r  n o t  t h e y  b e l i e v e d  t h a t  J u r y  awar ds  c a u s e  h i g h e r  
i n s u r a n c e  r a t e s  ( q u e s t i o n  2 4 ) .  Those r e s p o n d e n t s  who 
d i s a g r e e  t h a t  l a r g e  J u r y  awards  d i r e c t l y  c a u s e  
i n s u r a n c e  r a t e s  t o  r i s e  a l s o  have  a more p o s i t i v e  
o p i n i o n  (mean = 1 . 5 0 )  of  l a w y e r s  in g e n e r a l  t h a n  t h o s e  
who a g r e e  (mean = 2 . 2 0 )  w i t h  t h a t  i d e a .
RESEARCH QUESTION #4:  How a r e  J u r o r  a t t i t u d e s  t owar d  
a t t o r n e y  a d v e r t i s i n g  a f f e c t e d  by p r e v i o u s  e x p e r i e n c e  in 
e mp lo y in g  a t t o r n e y s ?
Two g r o u p s  were formed d ep en d i n g  on w h e t h e r  
r e s p o n d e n t s  h ad  h i r e d  a lawyer  b e f o r e  o r  n o t ,  b a s e d  on 
r e s p o n s e s  t o  q u e s t i o n  15 of  t h e  q u e s t i o n n a i r e .  T - t e s t s  
were  employed t o  d i s c o v e r  i f  t h e r e  were  s i g n i f i c a n t  
d i f f e r e n c e s  be t ween  t h e  two g r o u p s  r e g a r d i n g  t h e i r  
a t t i t u d e s  a b ou t  lawyer  a d v e r t i s i n g  ( q u e s t i o n  2 0 ) ;  no 
s i g n i f i c a n t  d i f f e r e n c e s  ( t  = - . 9 2 )  were fo und .
However,  s i g n i f i c a n t  d i f f e r e n c e s  were  f ou nd  when 
t h o s e  r e s p o n d e n t s  who were  c u r r e n t l y  e mpl oy ing  an 
a t t o r n e y  were  compared  t o  t h o s e  who were  n o t ,  b a s e d  on 
r e s p o n s e s  t o  q u e s t i o n  18,  in r e l a t i o n  t o  t h e i r  
a t t i t u d e s  a b o u t  l e g a l  s e r v i c e  a d v e r t i s i n g ,  q u e s t i o n s  26 
t h r o u g h  34 of  t h e  q u e s t i o n n a i r e .  Ta b le  5 i n d i c a t e s  
t h a t  t h o s e  r e p o n d e n t s  who a r e  c u r r e n t l y  e mp l oy in g  a
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TABLE 5
MEANS AND t SCORES OF 
RESPONDENTS' VIEWS ABOUT ATTORNEY ADVERTISING 
BY CURRENT WORKING RELATIONSHIP WITH ATTORNEYS
RESEARCH STATEMENTS
MEAN SCORES OF JURORS 
CURRENTLY NOT CURRENTLY
EMPLOYING EMPLOYING
AN ATTORNEY AN ATTORNEY
n « 25 n " 225
ATTITUDES TOWARD ATTORNEY ADVERTISING
People are more aware of their legal 
rights now than they were before 
lawyer advertising began. 2.28
Advertising by lawyers will increase 
competition among lawyers, and will 
lower the prices of legal services. 2.30
Overal1, the effects of 
advertising by lawyers will 
be beneficial to society. 2.31
Lawyers who advertise on television 
are not credible or believable. 3.04
Lawyer advertising is helpful 
in choosing a lawyer. 2.56
Lawyer ads should contain
price information. 2.00
2.77
2.77
2.77 
2.64 
2.91 
2.18
-2.53 *
-2.43 *
-2.38 * 
2.13 * 
-1.67 
-.94
ATTITUDES TOWARD STYLES OF ATTORNEY ADVERTISING
Lawyer ads showing the lawyer 
himself explaining the legal rights 
of consumers are effective. 2.08
Lawyer ads depicting accident
victims are effective. 2.44
Lawyer ads presenting a spokesperson 
discussing a lawyer's
qualifications are effective. 2.64
2.48
2.86
2.83
-2.19 * 
-2.07 *
- 1.12
a ■ p < .05
Respondents were asked to indicate opinion of each statement along a 
four-point scale: 1 “ Strongly Agree, 2 " Somewhat Agree, 3 ” Somewhat 
Disagree, and 4 > Strongly Disagree.
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l awyer  have  a  much more p o s i t i v e  a t t i t u d e  to war d  
a t t o r n e y  a d v e r t i s i n g .  Those J u r o r s  p r e s e n t l y  w o r k i n g  
w i t h  a  l awyer  d i s a g r e e  s i g n i f i c a n t l y  t h a t  l a w y e r s  who 
a d v e r t i s e  on TV a r e  n o t  c r e d i b l e .  Tha t  g r oup  a l s o  
a g r e e s  t h a t  l e g a l  s e r v i c e  a d v e r t i s i n g  w i l l  i n c r e a s e  
c o m p e t i t i o n  and lower  p r i c e s ,  and t h e y  a g r e e  t h a t  
a d v e r t i s i n g  h a s  i n c r e a s e d  t h e  p u b l i c ' s  a w a r e n e s s  of  
t h e i r  l e g a l  r i g h t s .  As r e p o r t e d  in T a b l e  5,  t h o s e  
p r e s e n t l y  empl oy i ng  a lawyer  have  a s i g n i f i c a n t l y  
h i g h e r  r a t i n g  of  a d s  d e p i c t i n g  a c c i d e n t  v i c t i m s  and 
i n f o r m a t i o n a l  a d s  f e a t u r i n g  t h e  l awyer  h i m s e l f .  In 
a d d i t i o n ,  t h o s e  r e s p o n d e n t s  c u r r e n t l y  e n g a g i n g  a 
l a w y e r ' s  s e r v i c e s  s e e  s i g n i f i c a n t l y  more b e n e f i t  t o  
s o c i e t y  f rom t h e  e f f e c t s  of  a d v e r t i s i n g  by a t t o r n e y s .
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CHAPTER FIVE 
DISCUSSION
The a n a l y s i s  o f  t h e  s u r v e y  of  J u r o r  a t t i t u d e s  
t owar d  a t t o r n e y  a d v e r t i s i n g  i s  p r e s e n t e d  in s e v e r a l  
s e c t i o n s  in t h i s  c h a p t e r .  The d e s c r i p t i v e  s t a t i s t i c s  
of  t h e  r e s u l t s  o f  t h e  s u r v e y ,  a s  r e p o r t e d  in C h a p t e r  
F o u r ,  a r e  d i s c u s s e d  f i r s t ,  f o l l o w e d  by an e x a m i n a t i o n  
of  t h e  r e s u l t s  of  t h e  r e s e a r c h  q u e s t i o n s .  C o n c l u s i o n s  
of  t h i s  r e s e a r c h  a r e  t h e n  summar i zed .  F i n a l l y ,  t h e  
l i m i t a t i o n s  of  t h i s  s t u d y  a r e  e x p l o r e d ,  a l o n g  w i t h  
s u g g e s t i o n s  f o r  f u r t h e r  r e s e a r c h .
DESCRIPTIVE STATISTICS
Ex a mi n a t i on  of  q u e s t i o n n a i r e  r e s u l t s  w i l l  f o l l o w  
t h e  form c r e a t e d  in C h a p t e r  F ou r :  f i r s t ,  s e c t i o n  two 
and  s e c t i o n  t h r e e  of  t h e  q u e s t i o n n a i r e  w i l l  be 
c o n s i d e r e d  b e c a u s e  t h e s e  s e c t i o n s  c o n s t i t u t e  t h e  
p r i n c i p a l  s u b j e c t  m a t t e r  of  t h i s  s t u d y ,  f o l l o w e d  by t h e  
r e s u l t s  o f  s e c t i o n s  one and  f o u r .
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The p r i m a r y  f i n d i n g s  o f  t h e  s e c o n d  and t h i r d  
s e c t i o n s  o f  t h e  q u e s t i o n n a i r e  were  t h a t  w h i l e  J u r o r s  
h av e  a  m o d e r a t e l y  h i g h  o p i n i o n  of  l a w y e r s ,  t h e y  h o l d  a 
m o d e r a t e l y  n e g a t i v e  v iew of  a t t o r n e y  a d v e r t i s i n g .
F i r s t ,  J u r o r s  have  a r e l a t i v e l y  p o s i t i v e  v iew of  
l a w y e r s ;  t h i s  c o n c u r s  w i t h  t h e  f i n d i n g s  of  Kal i  i s  and 
V a n i e r  ( 198 3)  who c o n c l u d e d  t h a t  consumers  g e n e r a l l y  
p e r c e i v e  a t t o r n e y s  t o  be  c o m p e t e n t ,  d e p e n d a b l e ,  
f r i e n d l y ,  and  k n o w l e d g e a b l e .  In t h i s  r e s p e c t ,  
c ons ume rs  and  J u r o r s  a p p e a r  t o  a g r e e  on a f a v o r a b l e  
o p i n i o n  of  l a w y e r s .
Whi le  J u r o r s  h e l d  p o s i t i v e  a t t i t u d e s  t owa r d  
a t t o r n e y s ,  t h i s  s u r v e y  found  63% of  J u r o r s  h o l d i n g  a 
n e g a t i v e  view of  a t t o r n e y  a d v e r t i s i n g .  The same 
r e s e a r c h e r s  a s  above and o t h e r s  ( L i n e n b e r g e r  and  
Murdock,  1982;  Bush and M o n c r i e f ,  1985) found  g e n e r a l l y  
p o s i t i v e  consumer  o p i n i o n s  t o w ar d  l e g a l  s e r v i c e  
a d v e r t i s i n g .  Whi le  L i n e n b e r g e r  and  Murdock (1982)  
fou nd  in  t h e i r  s u r v e y  o f  Wyoming co ns ume rs  t h a t  
c ons ume rs  g e n e r a l l y  f e l t  t h a t  a t t o r n e y  a d v e r t i s i n g  
woul d  i n c r e a s e  t h e i r  a w a r e n e s s  o f  l e g a l  p r o b l e m s ,  62% 
of  t h e  Las  Vegas  J u r o r s  d i s a g r e e d .  These  Wyoming 
co ns ume rs  and  a l s o  S o u t h e r n  C a l i f o r n i a  co ns u me r s  
( Ka i l  i s  and  V a n i e r ,  1983) f e l t  t h a t  a t t o r n e y
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a d v e r t i s i n g  would  a i d  them in t h e i r  c h o i c e  of  an 
a t t o r n e y ;  65% of  Las  Vegas  J u r o r s  d i s a g r e e d .  Most 
C a l i f o r n i a  co ns ume rs  t h o u g h t  t h a t  a d v e r t i s i n g  by 
l a w y e r s  would  l e a d  t o  lower  p r i c e s ;  Las  Vegas  J u r o r s  
d i s a g r e e d .  Both C a l i f o r n i a  and  Wyoming con su me rs  
b e l i e v e d  t h a t  t h e  e f f e c t s  o f  a t t o r n e y  a d v e r t i s i n g  would 
be b e n e f i c i a l  t o  s o c i e t y ,  most  Las  Vegas  J u r o r s  d i d  
n o t .  Whi le  t h e  Wyoming and C a l i f o r n i a  s u r v e y s  found  
g e n e r a l l y  p o s i t i v e  a t t i t u d e s  o f  c ons ume rs  t o wa r d  
a t t o r n e y  a d v e r t i s i n g ,  t h e  p r e s e n t  s u r v e y  found  
g e n e r a l l y  n e g a t i v e  e v a l u a t i o n s  on t h e  p a r t  of  C l a r k  
County J u r o r s .  S e v e r a l  of  t h e  a t t i t u d i n a l  s t a t e m e n t s  
u s e d  in t h e  C l a r k  County s u r v e y  were  c u l l e d  f rom t h e  
Wyoming and C a l i f o r n i a  s u r v e y s ;  however ,  i t  s h o u l d  be 
k e p t  in mind t h a t  t h e s e  p r e v i o u s  s t u d i e s  examined  
a t t i t u d e s  of  c o n s ume r s ,  no t  J u r o r s .  I t  a p p e a r s  t h a t  
when a consumer  becomes a J u r o r  h i s  o r  h e r  t h i n k i n g  
abo ut  some l e g a l  i s s u e s  c h a n g e s ;  a J u r o r  d i s c a r d s  t h e  
r o l e  o f  t e l e v i s i o n  v i e w e r  and  p o t e n t i a l  consumer  o f  
l e g a l  s e r v i c e s  t o  become a p a r t i c i p a n t  in t h e  J u d i c i a l  
s y s t e m  and i s  o f t e n  more s e n s i t i v e  t o  l e g a l  m a t t e r s .  
These  c o n t r a s t i n g  r o l e s  p r o d u c e  d i f f e r e n t  v i e ws  a b ou t  
l e g a l  s e r v i c e  a d v e r t i s i n g .  A l s o ,  t h e  o l d e r  s u r v e y s  
were  c o n d u c t e d  a t  a t ime  when l awyer  a d v e r t i s i n g  was 
l e s s  p r e v a l e n t  t h a n  i t  i s  t o d a y .  As a l l  t e l e v i s i o n
54
a d v e r t i s i n g  becomes more b o l d  and i n t r u s i v e ,  t h e r e  i s  
s p e c u l a t i o n  t h a t  p e o p l e  b e g i n  t o  d i s l i k e  a d v e r t i s e m e n t s  
o f  a l l  k i n d s .  I t  was c l e a r  t h a t  a  l a r g e  number of  
C l a r k  County J u r o r s  were  f a m i l i a r  w i t h  t e l e v i s i o n  
a d v e r t i s i n g  f o r  a t t o r n e y s ;  90% o f  r e s p o n d e n t s  s a i d  t h a t  
t h e y  f r e q u e n t l y  o r  s omet i mes  saw lawyer  a d v e r t i s i n g  on 
t e l e v i s i o n .
J u r o r  r e s p o n s e s  a l s o  s u g g e s t  two o t h e r  
c o n c l u s i o n s .  F i r s t ,  l a w ye r s  who a d v e r t i s e  s h o u l d  
c o n s i d e r  t h a t  J u r o r s  t h o u g h t  t h a t  t h e  most  e f f e c t i c e  
a p p r o a c h  t o  u s e  was an i n f o r m a t i o n a l  a d v e r t i s e m e n t  
f e a t u r i n g  t h e  l awyer  h i m s e l f / h e r s e l f  e x p l a i n i n g  t h e  
l e g a l  r i g h t s  o f  c o n s um er s .  Second ,  t h e r e  i s  an i n t e n s e  
f e e l i n g  t h a t  l a r g e  l a w s u i t  awards  a r e  c a u s i n g  h i g h e r  
i n s u r a n c e  r a t e s .  Based  on q u e s t i o n n a i r e  r e s u l t s  and 
w r i t t e n  comments ,  a v e r y  h i g h  p e r c e n t a g e  o f  r e s p o n d e n t s  
seem t o  be  w i l l i n g  t o  a l l o w  lawmakers  t o  p u t  l i m i t s  on 
i n j u r y  awar ds  in o r d e r  t o  lower  e s c a l a t i n g  i n s u r a n c e  
r a t e s .
R e s u l t s  o f  t h e  q u e s t i o n n a i r e  I tems  r e g a r d i n g  t h e  
r e s p o n d e n t s '  J u r y  s e r v i c e  i n d i c a t e  t h a t  t h e  Cour t  
A d m i n i s t r a t o r ' s  O f f i c e  and  t h e  J u d g e s  a r e  d o i n g  a  good 
J o b ;  J u r o r s  u n d e r s t o o d  t h e i r  r o l e  and  r e p o r t  e x c e l l e n t  
t r e a t m e n t  by a l l  c o u r t h o u s e  p e r s o n n e l .
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Demographic  d a t a  show t h a t  t h o s e  p e o p l e  s e r v i n g  on 
J u r i e s  a r e  a  r e a s o n a b l e  c r o s s - s e c t i o n  of  t h e  p o p u l a t i o n  
w i t h  a l l  a g e s ,  p o l i t i c a l  p r e f e r e n c e s ,  s e x e s ,  income 
l e v e l s ,  and e d u c a t i o n a l  and  o c c u p a t i o n a l  b a c k g r o u n d s  
w e l 1- r e p r e s e n t e d .  The Cour t  A d m i n i s t r a t o r  might  
c o n s i d e r  ways t o  i n t e r e s t  more m i n o r i t i e s  in J u r y  
s e r v i c e ;  r e s u l t s  r e p o r t e d  low p e r c e n t a g e s  o f  n o n - w h i t e  
J u r o r s .
RESEARCH QUESTIONS
The r e s u l t s  of  t e s t s  e xa m i n i n g  r e s e a r c h  q u e s t i o n  
one found  t h a t  t h e r e  was a s i g n i f i c a n t  r e l a t i o n s h i p  
be tween  J u r o r  a t t i t u d e s  towar d  a t t o r n e y s  and t h e i r  
a t t i t u d e s  t owa r d  a t t o r n e y  a d v e r t i s i n g .  Those 
r e s p o n d e n t s  h o l d i n g  a p o s i t i v e  view of  l a w y e r s  in 
g e n e r a l  a l s o  had  a s i g n i f i c a n t l y  h i g h e r  o p i n i o n  of  
l e g a l  s e r v i c e  a d v e r t i s i n g .  T h i s  c o n c l u s i o n  i s  n o t  
p a r t i c u l a r l y  s u r p r i s i n g ;  a l t h o u g h  o t h e r  s t u d i e s  have  
f ou nd  p o s i t i v e  p u b l i c  a t t i t u d e s  t owar d  t h e  l eg a l  
p r o f e s s i o n ,  and o t h e r s  have  found  p o s i t i v e  consumer  
a t t i t u d e s  t ow ar d  lawyer  a d v e r t i s i n g ,  t h i s  i s  t h e  f i r s t  
t im e  t h a t  t h e  r e l a t i o n s h i p  be tween  o p i n i o n s  o f  J u r o r s  
t o w ar d  a t t o r n e y s  and a t t o r n e y  a d v e r t i s i n g  h a s  been  
exami ned .  One would  r e a s o n a b l y  e x p e c t  t h a t  p e o p l e  who
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have  p o s i t i v e  f e e l i n g s  a bo ut  l a w ye r s  would s i m i l a r l y  
a pp ro ve  of  l a w y e r s '  a t t e m p t s  t o  b r i n g  p u b l i c  a t t e n t i o n  
t o  l e g a l  i s s u e s .  Because  of  t h i s ,  t h o s e  J u r o r s  w i t h  
p o s i t i v e  o p i n i o n s  o f  t h e  l e g a l  p r o f e s s i o n  would 
l o g i c a l l y  f a v o r  t h e  m a r k e t i n g  of  l e g a l  s e r v i c e s .
The outcome of  d a t a  a n a l y s i s  f o r  r e s e a r c h  q u e s t i o n  
two was t h a t  t h e r e  was no s i g n i f i c a n t  r e l a t i o n s h i p  
be tween  J u r o r  v e r d i c t s  and J u r o r  a t t i t u d e s  t owar d  
a t t o r n e y  a d v e r t i s i n g  when t h e  J u r o r s  were  c o n s i d e r e d  a s  
a w ho l e .  However,  t h e r e  was a s i g n i f i c a n t  r e l a t i o n s h i p  
be tween  v e r d i c t s  and w h e t h e r  o r  n o t  t h e  p l a i n t i f f ' s  
l awyer  was a l s o  a t e l e v i s i o n  a d v e r t i s e r .  J u r o r s  
f a v o r e d  t h e  d e f e n d a n t  in a l a r g e  m a j o r i t y  of  t h e  t r i a l s  
in which t h e  p l a i n t i f f ' s  a t t o r n e y  was a  t e l e v i s i o n  
a d v e r t i s e r .  In a d d i t i o n .  J u r o r s  whose p l a i n t i f f ' s  
a t t o r n e y  a d v e r t i s e d  on t e l e v i s i o n  r a t e d  t h e  p l a i n t i f f ' s  
e v i d e n c e  s i g n i f i c a n t l y  lower  t han  J u r o r s  whose 
p l a i n t i f f ' s  a t t o r n e y  d i d  n o t .  J u r o r s  whose p l a i n t i f f ' s  
a t t o r n e y  a l s o  employed l eg a l  s e r v i c e  a d v e r t i s i n g  r a t e d  
t h e  d e f e n s e  l a w y e r ' s  p r e s e n t a t i o n  and h i s  o r  h e r  
c r e d i b i l i t y  s i g n i f i c a n t l y  h i g h e r  t h a n  J u r o r s  whose 
p l a i n t i f f ' s  a t t o r n e y  was no t  a t e l e v i s i o n  a d v e r t i s e r .  
The re  a r e  c o m p e t i n g  e x p l a n a t i o n s  f o r  t h e s e  f i n d i n g s .  
P e r h a p s  J u r o r s  a r e  n o t  y e t  p r e p a r e d  t o  a c c e p t  t h i s
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r e l a t i v e l y  new p r a c t i c e  o f  lawyer  a d v e r t i s i n g  when f o r  
n e a r l y  200 y e a r s  Amer ican l a w y e r s  d i d  n o t  a d v e r t i s e  a t  
a l l .  J u r o r s  may f e e l  t h a t  p r o d u c t  a d v e r t i s i n g  i s  
d e s i r a b l e  b u t  t h a t  l eg a l  s e r v i c e  a d v e r t i s i n g  c h e a p e n s  
an o t h e r w i s e  h o n o r a b l e  p r o f e s s i o n .  Al l  t h e  p a s t  
a t t i t u d e  s u r v e y s  of  a t t o r n e y s  documented  a  p r o f e s s i o n  
which  l a r g e l y  b e l i e v e d  t h a t  t h e i r  image,  d i g n i t y ,  and 
c r e d i b i l i t y  would  be  d i m i n i s h e d  a s  a r e s u l t  of  
a d v e r t i s i n g ;  maybe t h e y  were  r i g h t .  A c c e p t i n g  t h e  
fun damen ta l  d e s i r a b i l i t y  of  t r i a l  by J u r y  in Amer ica ,  
why woul d t h e s e  J u r o r s  t u r n  t h e i r  b a c k s  on t h e  m e r i t s  
of  a c a s e  b e c a u s e  t h e  l awyer  h ap pe ne d  t o  be  an 
a d v e r t i s e r ?  P e r h a p s  t h e y  d i d n ' t ;  t h e s e  mi gh t  have  been  
d e f e n s e  v e r d i c t s  d e s p i t e  t h e  a d v e r t i s i n g  f a c t o r .  
However,  a d v e r t i s i n g  may have  had  an impact  on t h e  
v e r d i c t .  J u r o r s  c o u l d  be  a d v e r s e  t o  a l l  t e l e v i s i o n  
a d v e r t i s i n g  a s  i t  becomes more a g g r e s s i v e  and  i n v a s i v e ,  
o r  t o  a t t o r n e y  a d v e r t i s i n g  in p a r t i c u l a r .  P e r h a p s  
J u r o r s  r e a c t  n e g a t i v e l y  t o  t h e  s t y l e  o f  ad  u s e d  by one 
o r  most  a d v e r t i s i n g  l a w y e r s .  I f  t h e  s t y l e  were  
d i f f e r e n t .  J u r o r  p e r c e p t i o n s  o f  t h a t  a t t o r n e y ' s  c a s e  
c o u l d  be  d i f f e r e n t .  Based  on t h e  w r i t t e n  comments of  
r e s p o n d e n t s .  J u r o r s  f e e l  t h a t  a d v e r t i s i n g  h a s  i n c r e a s e d  
t h e  number o f  l a w s u i t s  and  t h e  amount  o f  J u r y  a war ds  t o  
t h e  d e t r i m e n t  o f  s o c i e t y .  T h e r e f o r e ,  t h e s e  J u r o r s  may
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h ave  a  n e g a t i v e  i m p r e s s i o n  of  any a t t o r n e y  who 
a d v e r t i s e s ,  which h a s  an e f f e c t  on t h e  e n t i r e  c a s e  of  
t h a t  a t t o r n e y  i n c l u d i n g  t h e  v e r d i c t .
The r e s u l t s  o f  r e s e a r c h  q u e s t i o n  t h r e e  showed no 
s i g n i f i c a n t  r e l a t i o n s h i p  be tween  J u r o r  a t t i t u d e s  t o wa r d  
t o r t  r e f o r m  and a t t i t u d e s  t o w ar d  a t t o r n e y  a d v e r t i s i n g .  
However,  t h o s e  J u r o r s  who had  a  h i g h e r  o p i n i o n  of  
l a w y e r s  in g e n e r a l  a l s o  a g r e e d  s i g n i f i c a n t l y  l e s s  w i t h  
t h e  a i ms  of  t o r t  r e f o r m .  These  J u r o r s  who have  a more 
p o s i t i v e  a t t i t u d e  t owar d  t h e  l e g a l  p r o f e s s i o n  a c c e p t  
t h e  J u r y ' s  r o l e  and  f u n c t i o n  in  t h e  a d v e r s a r y  p r o c e s s  
o f  a c o u r t  t r i a l ;  t h e y  a r e  s a t i s f i e d  w i t h  t h e  p r e s e n t  
s y s t e m  and do n o t  want  i t  c ha ng ed .
The outcome o f  t e s t s  on r e s p o n s e s  c o n c e r n i n g  
r e s e a r c h  q u e s t i o n  f o u r  was t h a t  t h e r e  was no 
s i g n i f i c a n t  r e l a t i o n s h i p  be tween  w h e t h e r  o r  n o t  J u r o r s  
h ad  e v e r  employed an a t t o r n e y  and  t h e i r  a t t i t u d e s  abou t  
a t t o r n e y  a d v e r t i s i n g .  T h i s  c o n c l u s i o n  i s  i n c o n s i s t e n t  
w i t h  Darden ,  Darden and  K i s e r  ( 19 81 )  and  Bush and 
M on cr i e f  ( 1 9 8 5 ) ;  b o t h  o f  t h e s e  s t u d i e s  f ou nd  
s i g n i f i c a n t  d i f f e r e n c e s  be t ween  u s e r s  and  n o n - u s e r s  of  
l e g a l  s e r v i c e s  c o n c e r n i n g  t h e i r  a t t i t u d e s  t o wa r d  l e g a l  
s e r v i c e  a d v e r t i s i n g .  However,  r e s u l t s  o f  t h e  p r e s e n t  
s t u d y  d i d  i n d i c a t e  t h a t  t h o s e  r e s p o n d e n t s  who were
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c u r r e n t  1v e mp lo y in g  a l awyer  had  a much more p o s i t i v e  
view of  a d v e r t i s i n g .  S e v e r a l  p o s s i b l e  e x p l a n a t i o n s  can 
be c o n s i d e r e d .  I t  c o u l d  be t h a t  t h e s e  p e o p l e  have  a 
more l i b e r a l  v iew of  a d v e r t i s i n g  by p r o f e s s i o n a l s .  And 
a s  t h i s  t y p e  of  a d v e r t i s i n g  becomes more common in t h e  
f u t u r e ,  a t t i t u d e s  t owar d  a t t o r n e y  a d v e r t i s i n g  may 
become more p o s i t i v e .  I t  c o u l d  be t h a t  many of  t h e s e  
p e o p l e  ch os e  t h e i r  own a t t o r n e y  t h r o u g h  a d v e r t i s i n g  
c h a n n e l s ,  and  t h e r e f o r e  found  a d v e r t i s i n g  t o  be 
a p p r o p r i a t e  and  h e l p f u l .  P e r h a p s  t h e  f a c t  of  b e i n g  in 
a c u r r e n t  w o r k i n g  r e l a t i o n s h i p  w i t h  a l awyer  made them 
more s e n s i t i v e  t o  c o n t r o v e r s i a l  i s s u e s  w i t h i n  t h e  l eg a l  
p r o f e s s i o n .  I f  t h e y  a r e  s a t i s f i e d  w i t h  t h e i r  
a t t o r n e y / c l i e n t  r e l a t i o n s h i p ,  t hey  may be i n c l i n e d  t o  
f a v o r  t h e i r  own a t t o r n e y ' s  v i e w p o i n t .  T h e r e f o r e ,  t h e s e  
p e o p l e  a r e  more l i k e l y  t o  have  a p o s i t i v e  o p i n i o n  a b ou t  
l e g a l  s e r v i c e  a d v e r t i s i n g .
CONCLUSIONS
The m a j o r  f i n d i n g  of  t h i s  s t u d y  h a s  been  t h a t  
a l t h o u g h  r e s p o n d e n t  J u r o r s  g e n e r a l l y  do n o t  l i k e  lawyer  
a d v e r t i s i n g  on t e l e v i s i o n ,  t h a t  v iew d o e s  n o t  a f f e c t  
t h e i r  t r i a l  v e r d i c t s  u n l e s s  J u r o r s  a r e  a c t u a l l y  
c o n f r o n t e d  w i t h  a p l a i n t i f f ' s  l awyer  who a d v e r t i s e s  on
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t e l e v i s i o n .  When t h i s  becomes t h e  c a s e .  J u r o r s  t e n d  t o  
v o t e  f o r  t h e  d e f e n s e .
In a d d i t i o n .  J u r o r s  who have  h i g h e r  o p i n i o n s  of  
l a w y e r s  in  g e n e r a l  a l s o  have  h i g h e r  o p i n i o n s  of  l e g a l  
s e r v i c e  a d v e r t i s i n g .  No s i g n i f i c a n t  r e l a t i o n s h i p  was 
found  be t ween  t h o s e  who h ad  e x p e r i e n c e  in h i r i n g  a 
l awyer  in t h e  p a s t  and  t h e i r  v i ews  on lawyer  
a d v e r t i s n g ,  b u t  t h o s e  in c u r r e n t  w o r k i n g  r e l a t i o n s h i p s  
w i t h  l a w y e r s  have  more p o s i t i v e  o p i n i o n s  a b ou t  l eg a l  
s e r v i c e  a d v e r t i s i n g .
A l s o ,  t h e r e  i s  s t r o n g  s e n t i m e n t  t h a t  t h e  law 
s h o u l d  be c hang ed  t o  l i m i t  J u r y  a war ds ;  however ,  t h o s e  
J u r o r s  w i t h  a h i g h e r  o p i n i o n  of  l a w ye r s  do no t  
g e n e r a l l y  s u p p o r t  t h i s  p r o p o s i t i o n .
An argument  can be  made t h a t  t h e r e  i s  a 
r e l a t i o n s h i p  b e t ween  J u r o r s '  n e g a t i v e  a t t i t u d e s  a b ou t  
a t t o r n e y  a d v e r t i s i n g  and t h e i r  p o s i t i v e  a t t i t u d e  a bou t  
t o r t  r e f o r m .  P e o p l e  s e e  a d i r e c t  r e l a t i o n s h i p  be tween 
what  a p p e a r  t o  be  huge c o u r t  v e r d i c t s  and  t h e i r  own 
r i s i n g  i n s u r a n c e  premiums.  J u r o r s  make a n o t h e r  
c o n n e c t i o n  be t ween  c o u r t  v e r d i c t s  and  a t t o r n e y  
a d v e r t i s i n g .  Based  on t h e  w r i t t e n  comments of  
r e s p o n d e n t s .  J u r o r s  b e l i e v e  t h a t  l awyer  a d v e r t i s m e n t s
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c a u s e  more a c c i d e n t  v i c t i m s  t o  s u e ,  c a u s i n g  more and 
l a r g e r  l a w s u i t  a wa r ds ,  w i t h  t h e  r e s u l t  t h a t  a l l  
l i a b i l i t y  i n s u r a n c e  r a t e s ,  i n c l u d i n g  t h e i r  own, 
e s c a l a t e .  J u r o r s  have  been t u r n e d  a g a i n s t  a d v e r t i s i n g  
a t t o r n e y s  by t h e  c o n t r o v e r s y  s u r r o u n d i n g  t o r t  r e f o r m .  
J u s t  a s  v o t i n g  b e h a v i o r  f o r  e l e c t e d  o f f i c i a l s  i s  
l a r g e l y  d e t e r m i n e d  by economic s e l f - i n t e r e s t ,  so  t o o  i s  
v o t i n g  b e h a v i o r  in J u r y  t r i a l s .  Amer icans  t e n d  t o  v o t e  
t h e i r  p o c k e t - b o o k s  in  t h e  v o t i n g  b o o t h  and in t h e  J u r y  
room.
LIMITATIONS AND FUTURE RESEARCH
The re  a r e  some o b v i o u s  l i m i t a t i o n s  of  t h i s  s t u d y ;  
t h e s e  i n c l u d e  t h e  g e o g r a p h i c a l  a r e a ,  t h e  number of  
t r i a l s ,  r e s p o n d e n t s  and a d v e r t i s i n g  a t t o r n e y s  i n c l u d e d ,  
and t h e  n a t u r e  of  a t t i t u d i n a l  s t u d i e s .  Only J u r o r s  
f rom t h e  E i g h t h  J u d i c i a l  D i s t r i c t  were  s u r v e y e d ;  i t  i s  
n o t  known i f  J u r o r  a t t i t u d e s  In o t h e r  a r e a s  v a r y  
s i g n i f i c a n t l y  f rom t h o s e  m e a s u r e d .
I f  more t han  f o u r t e e n  months  of  t r i a l s  had  been 
i n c l u d e d  in  t h e  s u r v e y ,  t h e  number o f  t r i a l s  and  J u r o r s  
would  have  been  g r e a t e r  and  t h e  sample  would  have  been 
more g e n e r a l i z a b l e  t o  t h e  p o p u l a t i o n .  With o n l y  54 
c i v i l  t r i a l s  t o  e v a l u a t e .  I t  was d i f f i c u l t  t o  a s s e s s
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t h e  e f f e c t  of  a t t o r n e y  a d v e r t i s i n g  on J u r o r  p e r c e p t i o n s  
and  v e r d i c t s .
Because  t h e  main c o n c l u s i o n  of  t h e  r e s e a r c h  
i n v o l v e d  J u r y  v e r d i c t s  when t h e  p l a i n t i f f ' s  lawyer  was 
a  t e l e v i s i o n  a d v e r t i s e r ,  r e s u l t s  would have  had  more 
v a l i d i t y  w i t h  a l a r g e r  number of  a d v e r t i s i n g  a t t o r n e y s  
i n c l u d e d  in t h e  s u r v e y .  The re  were  o n l y  a t o t a l  of  
t h i r t y  r e s p o n d e n t  J u r o r s  in s i x  t r i a l s  w i t h  a 
p l a i n t i f f ' s  l awyer  who was a l s o  a t e l e v i s i o n  
a d v e r t i s e r .  I t  c o u l d  be t h a t  t h e s e  s i x  t r i a l s  were  no t  
r e p r e s e n t a t i v e  of  p e r s o n a l  i n j u r y  t r i a l s ;  p e r h a p s  t h e s e  
p a r t i c u l a r  s i x  c a s e s  d i d  n o t  have  t h e  most  c o n v i n c i n g  
e v i d e n c e  and would have  ended in d e f e n s e  v e r d i c t s  
w h e t h e r  t h e  p l a i n t i f f ' s  l awyer  was a t e l e v i s i o n  
a d v e r t i s e r  o r  n o t .  No d e t e r m i n a t i o n  c o u l d  be made from 
t h e  d a t a  c o n c e r n i n g  t h e  p r o b a b l e  outcome of  t h o s e  
p a r t i c u l a r  t r i a l s  i n d e p e n d e n t  of  t h e  a d v e r t i s i n g  
f a c t o r .  A l s o ,  J u r o r s  s h o u l d  have  been  a s k e d  i f  t h e y  
r e c o g n i z e d  any of  t h e  l a w ye r s  in t h e i r  t r i a l  a s  
t e l e v i s i o n  a d v e r t i s e r s .  Because  t h e y  were  n o t ,  no 
d e t e r m i n a t i o n  c o u l d  be made from t h e  d a t a  w h e t h e r  
J u r o r s  v o t e d  a g a i n s t  t h e  p l a i n t i f f ' s  a t t o r n e y  b e c a u s e  
h e / s h e  was a t e l e v i s i o n  a d v e r t i s e r  o r  w h e t h e r  t h o s e  
J u r o r s  were  even  aware  t h a t  h e / s h e  a d v e r t i s e d  a t  a l l .
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Nor c o u l d  i t  be d e t e r m i n e d  w h e t h e r  J u r o r s  made a 
d i s t i n c t i o n  be t ween  t h e  d i v e r g e n t  k i n d s  of  l awyer  a ds  
t h e y  h a d  s e e n  on t e l e v i s i o n ,  some of  which  t h ey  may 
h av e  a p p r e c i a t e d ,  o t h e r s  r e j e c t e d .  I t  would  be 
n e c e s s a r y  t o  s u r v e y  many more J u r i e s  which i n c l u d e d  a 
t e l e v i s i o n  a d v e r t i s i n g  l awyer  t o  r e s o l v e  t h e  c o n f u s i o n  
a bo u t  t h e s e  i s s u e s .
Q u e s t i o n n a i r e  d e s i g n  p r o v i d e d  m a j o r  h u r d l e s .  The 
t a s k  o f  d e s i g n i n g  q u e s t i o n s  t o  a c c u r a t e l y  a s s e s s  J u r o r  
p e r c e p t i o n s  was p e r p l e x i n g .  The q u e s t i o n n a i r e  would 
have  p r o v i d e d  more i n - d e p t h  r e s p o n s e s  and f l e x i b i l i t y  
w i t h  t h e  i n c l u s i o n  of  s e v e r a l  o p e n - e n d e d  q u e s t i o n s .  
These  were  d i s c a r d e d  f o r  t h e  s a k e  of  u n i f o r m i t y ,  
e f f i c i e n c y  and a  h i g h e r  r e s p o n s e  r a t e .  C e r t a i n  
q u e s t i o n s  were  e l i m i n a t e d  t o  a v o i d  b i a s  in a n s w e r s ,  
su ch  a s  a s k i n g  d i r e c t l y  i f  t h e  J u r o r s  f e l t  t h ey  had 
been  i n f l u e n c e d  in any way by a t t o r n e y  a d v e r t i s i n g .
The most  d i f f i c u l t  t a s k  of  t h i s  s u r v e y  was t o  c o n s t r u c t  
q u e s t i o n s  which c o u l d  a c c u r a t e l y  answer  t h e  r e s e a r c h  
q u e s t i o n s .
T h i s  s t u d y  was t h e  f i r s t  t o  s p e c i f i c a l l y  examine 
a t t i t u d e s  of  J u r o r s  t o w ar d  l e g a l  s e r v i c e  a d v e r t i s i n g .  
T h e re  e x i s t s  a p a u c i t y  of  l i t e r a t u r e  on t h i s  s u b j e c t .  
More r e s e a r c h  i s  n e ed ed  t o  a s s e s s  J u r o r  p e r c e p t i o n s  of
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a t t o r n e y  a d v e r t i s i n g .  I t  i s  t r u e  t h a t  a  t r a d i t i o n a l  
f u n c t i o n  of  t h e  J u r y  h a s  been  i t s  r o l e  in b r i n g i n g  t h e  
c o m m u n i t y ' s  a t t i t u d e s  and  v a l u e s  i n t o  t h e  formal  l eg a l  
s y s t e m ,  and  in t h i s  s e n s e  a  J u r o r  i s  no more o r  l e s s  a 
t y p i c a l  consumer  of  goods  and  s e r v i c e s  and  a  member of  
t h e  communi ty.  However,  J u r o r s  f u l f i l l  t h e  s p e c i a l  
f u n c t i o n  of  a r b i t r a t i n g  d i s p u t e s  o f  o t h e r  i n d i v i d u a l s  
in s o c i e t y ;  b e c a u s e  of  t h e i r  s p e c i a l  c i r c u m s t a n c e s  t h e y  
d e s e r v e  r e s e a r c h  s t u d i e s  which  a r e  s e p a r a t e  and  a p a r t  
f rom t h o s e  o f  c o n s um er s .
To d e t e r m i n e  i f  t h e  r e s u l t s  o f  t h i s  s u r v e y  a r e  
v a l i d  o r  g e n e r a l i z a b l e ,  f u t u r e  r e s e a r c h  s h o u l d  s u r v e y  
many more J u r y  members whose t r i a l s  i n c l u d e  l a w y e r s  who 
a d v e r t i s e  on t e l e v i s i o n .
To o b s e r v e  w h e t h e r  t h e  f i n d i n g s  of  t h i s  s u r v e y  
change  o v e r  t i m e ,  a l o n g i t u d i n a l  s t u d y  c o u l d  u s e  t h e  
same s a m p l i n g  t e c h n i q u e  and t h e  same i n s t r u m e n t  a t  a 
l a t e r  d a t e .
In o r d e r  t o  d e t e r m i n e  w h e t h e r  t h e  r e s p o n s e s  t o  
t h i s  s u r v e y  were  p a r o c h i a l , t h e  same s u r v e y  c o u l d  be 
c o n d u c t e d  in  a d i f f e r e n t  communi ty,  o r  p r e f e r a b l y  in 
s e v e r a l  l o c a t i o n s .
6 5
A d d i t i o n a l  r e s e a r c h  on t h e  s u b j e c t  mi gh t  i n c l u d e  
e x p e r i m e n t a l  s t u d i e s .  E x p e r i m e n t s  c o u l d  be d e s i g n e d  t o  
d e t e r m i n e  t h e  most  e f f e c t i v e  s t y l e  o f  l awyer  t e l e v i s i o n  
commercia l  by s howi ng  d i f f e r e n t  v e r s i o n s  of  t e l e v i s e d  
a d v e r t i s e m e n t s  t o  d i f f e r e n t  g r o u p s .  Ano t her  
e x p e r i m e n t a l  a p p r o a c h  c o u l d  f o c u s  on J u r y  v e r d i c t s  w i t h  
a d v e r t i s i n g  and n o n - a d v e r t i s i n g  a t t o r n e y s .  In t h i s  
s c e n a r i o ,  d i f f e r e n t  mock J u r y  p a n e l s  c o u l d  be  g i v e n  t h e  
same c on d e n s e d  t r i a l ,  p e r h a p s  v i d e o t a p e d ;  one pane l  
would  be p r e s e n t e d  w i t h  a t r i a l  f e a t u r i n g  a 
r e c o g n i z a b l e  t e l e v i s i o n  a d v e r t i s e r  a s  one of  t h e  
l a w y e r s ,  t h e  o t h e r  pane l  would  s e e  no t e l e v i s i o n  
a d v e r t i s e r s  in t h e i r  t r i a l .  J u r y  d e l i b e r a t i o n s  and 
v e r d i c t s  c o u l d  t h e n  be  compared .  An o th e r  e x p e r i m e n t  
c o u l d  u s e  t h e  f ramework J u s t  d e s c r i b e d  w i t h  t h e  l awyer  
in one pane l  e m pl o y i ng  a t a s t e f u l ,  s t y l i s h  t e l e v i s i o n  
a d v e r t i s e m e n t ,  w h i l e  t h e  lawyer  in t h e  o t h e r  pane l  u s e d  
a c r a s s ,  g r a p h i c  and  a g g r e s s i v e  a d v e r t i s i n g  a p p r o a c h .  
J u r y  d e l i b e r a t i o n s  and  v e r d i c t s  c o u l d  be  compared .
A t t o r n e y s  a r e  o n l y  r e c e n t l y  b e g i n n i n g  t o  u t i l i z e  
p u b l i c  o p i n i o n  c o n c e p t s .  I t  h a s  been  t h e  b u s i n e s s  of  
l a w y e r s  t o  m a n i p u l a t e  p u b l i c  o p i n i o n  in smal l  g roup 
s e t t i n g s ,  f o r  t h e  J u r y ;  l a w ye r s  c a l l  t h i s  a d v o ca cy .  I t  
r e m a i n s  t o  be s e e n  i f  l a w y e r s '  own p u b l i c  communica t ion
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s t r a t e g i e s ,  t h e i r  a d v e r t i s e m e n t s ,  a r e  a l s o  m a n i p u l a t i n g  
t h e  J u r y .  C o n t i n u e d  r e s e a r c h  in t h i s  a r e a  w i l l  p r o v i d e  
more u n d e r s t a n d i n g  of  how a t t o r n e y  a d v e r t i s i n g  a f f e c t s  
and i m p a c t s  on t h e  community a t  l a r g e  and on t h e  
c o u r t r o o m  community of  J u r o r s .
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COURT ADMINISTRATION
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY COURTHOUSE 
too  SOUTH THIRD STREET 
LAS VEOAS, NEVADA 80155-0001
702/385-4011, E»l 4277
October 1, 1987
Dear Juror;
Thank you again for serving as a juror in the 
Eighth Judicial District Court.
We hope you will assist us by answering the 
enclosed questionnaire which will provide some 
important and needed information. Your impressions 
while serving as a juror will help us evaluate and 
improve our judicial system and current court procedures. 
Your response will be held in strict confidence and 
will be tabulated with those of other jurors. This 
survey is a joint venture of the Court and the U.N.L.V. 
Department of Communication Studies.
Please write any additional comments on a separate 
sheet or on the reverse side of the questionnaire.
We welcome your comments about any weaknesses you 
observed in the jury system, your physical accommodations 
as a juror, your treatment by the various court 
personnel, your evaluations of the Judge, attorneys 
and witnesses, and any improvements or changes you 
would recommend.
Please use the pre-paid envelope to mail us your 
completed questionnaire.
We are grateful to citizens who have honored their 
jury summons. Your answers will help us to better 
understand how you and other jurors feel about legal 
issues and the judiciary.
Yours tr
DA L. PETERSON 
)urt Administrator
ENCLOSURES
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THE QUESTIONNAIRE
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MAST, WE'D LIKE TO ASK YOU SOME QUESTIONS ABOUT YOUR JURY EXPERIENCE. 
PLEASE RATE THE VWY YOU FEEL ABOUT THE FOLLOWINQ.
MARK AN "X" IN THE APPROPRIATE COLUMN.
0000
1 . Roto your axporienco am a juror.
2 .  Rato your introductory orientation as a juror.
3 .  Rato your treatment tjy court personnel.
4 . Rato the presentation of the lawyer representing the plaintiff
(ttw Injured party bringing the lawsuit).
3 . Rato the evidence presented by the plaintiff.
6 .  Rate the credibility and sincerity of the plaintiff's lawyer.
7 . Rato the presentation of the lawyer representing the defendant.
8 .  Rato the evidence presented by the defense.
9 .  Reto the credibility and sincerity of the defense lawyer.
10. Rate the judge's explanation of court delays.
11. Rato the Nevada court system, as you came to know it.
12. |%r the fins) verdict of the trial in which you were a juror,
did you vote with the majority of the jurors?
13. After reaching a verdict, did you want to discuss the trial
with the lawyers?
YES
YES
mo­
no
SECOND, WE’D UKE TO KNOW HOW 1 ^  FEEL ABOUT LAWYERS. 
PLEASE CIRCLE THE APPROPRIATE RESPONSE.
14. In general, what is your opinion of lawyers?
VERY SOMEWHAT
POSITIVE POSITIVE
SOMEWHAT
NEQARVE
NO1 $ . Have you ever hired a lawyer to do legal work for you? YES
16. If you have, what type of work have you hired a lawyer to do for you?
PERSONAL BUSINESS OR DEFENDING A DEFENDING A 
AFFAIRS TAX ADVICE CRIMINAL CHARGE CIVIL LAWSUIT
17. Rato the service you recolvod moet recently from a  lawyer.
EXCELLENT GOOD
18. Are you currently employing a lawyer? YES NO
1 9  How often do you see lawyer advertising on TV?
FREQUENTLY SOMETIMES
2 0 . Overall, how do you feel about lawyer advertising on TV?
VERY SOMEWHAT
POSITIVE POSITIVE
FAIR
SELDOM
SOMEWHAT
NEGATIVE
VERY
NEGATIVE
BRINGING A 
CIVIL LAWSUIT
POOR
NEVER
VERY
NEGATIVE
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NEXT, WE'D LIKE TO KNOW HOW YOU FEEL ABOUT THE 
FOLLOWING STATEMENTS. PLEASE INDICATE WHETHER YOU 
STRONGLY AGREE, SOMEWHAT AGREE, SOMEWHAT DISAGREE 
OR STRONGLY DISAGREE WITH EACH STATEMENT.
MARK AN "X" IN THE APPROPRIATE COLUMN.
2 1 . If asked, I would gladly serve as a juror again.
2 2 . Serving on a jury was more difficult tfian I expected.
2 3 . I clearly understood the jury instructions read tiy the
judge tiefore deliberation.
2 4 . Large lawsuit awards cause higher insurance rates.
2 5 . Changes in the law to limit jury awards would be a good thing.
2 6 . Lawyer advertising is helpful in choosing a lawyer.
2 7 . Law^r ads should contain price information.
2 8 . Lawyers who advertise on television are not credible or believable.
2 9 . Advertising by lawyers will increase competition among lawyers,
and will lower the prices of legal services.
3 0 . People are more aware of their legal rights now than they were
before lawyer advertising began.
3 1 . Lawyer ads depicting accident victims are effective.
3 2 . Lawyer ads showing the lawyer himself explaining the legal rights
of consumers are effective.
3 3 , Lawyer ads presenting a spokesperson discussing a lawyer's
qualifications are effective.
3 4 . Overall, the effects of advertising by lawyers will be beneficial
to society.
/ / / /
FINALLY, WE'D LIKE TO KNOW MORE ABOUT YOU. AGAIN, THIS INFORMATION WILL BE 
GROUPED WITH OTHER JURORS FOR STATISTICAL PURPOSES ONLY.
PLEASE MARK THE APPROPRIATE RESPONSE WITH AN "X."
3 5 . POLITICAL PREFERENCE:___ ___ Democratic  Republican  Nonpartisan  Other
36. EDUCATION:  Elementary  Junior High Grad  High School Grad  College Grad
3 7 . ANNUAL FAMILY INCOME:___ ___ Under $14,000 ___ $14-$2S999  $2M7,999
 $38-$49,999  Over S50D00
38. RACIAL BACKGROUND:  White  Black  Hispanic  Asian  Other
39. OCCUPATION:  Unemployed  Professional/Managerial  Sales/White Collar
 Blue Collar  Retired  Homemaker  Student  Other
4 0 . MARITAL STATUS:  Single  Married  Divorced  Widowed
4 1 . AGE RANGE:  18-24 ___ 25-34  3544  4554  5564  Over 65
4 2 . SEX:  Male  Female
THANK YOU FOR FILLING OUT THIS QUESTIONNAIRE. PLEASE WRITE ANY ADDITIONAL COMMENTS 
YOU WISH TO MAKE ON THE BACK, AND RETURN IN THE PRE-RkID ENVELOPE.
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